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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  NN— DEEPWATER  PORTS 
[CGD  75-002] 

LICENSING  PROCEDURES  AND  DESIGN 
CONSTRUCTION,  EQUIPMENT  AND  OP¬ 
ERATIONS 

Requirements 

•  Purpose.  These  regulations  establish 
rules  for  the  licensing,  design,  construc¬ 
tion,  equipment,  and  operation  of  deep¬ 
water  ports  beyond  the  territorial  sea  of 
the  United  States.  They  are  promulgated 
under  the  Deepwater  Port  Act  of  1974  (88 
Stat.  2126,  33  USC  1501)  whose  purpose 
is  to  regulate  commerce,  promote  efficiency 
of  transportation,  and  protect  the  environ¬ 
ment  by  establishing  procedures  for  the 
location,  construction  and  operation  of 
deepwater  ports  off  the  coasts  of  the 
United  States.  • 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  this' rulemak¬ 
ing  by  a  notice  that  appeared  in  the  May 
7, 1975,  issue  of  the  Federal  Register  (40 
FR  19956) .  The  Coast  Guard  also  mailed 
the  proposed  rules  to  all  persons  who 
indicated  an  interest  in  the  rulemaking. 
In  addition  to  receiving  written  com¬ 
ments,  the  Coast  Guard  held  a  public 
hearing  on  June  6,  1975,  to  receive  oral 
and  written  comments  on  the  proposed 
rules.  Comments  made  at  the  public 
hearing  and  all  written  comments  sub¬ 
mitted  were  considered  by  the  Coast 
Guard  in  promulgating  these  final  rules. 
The  public  docket  on  this  rulemaking 
contains  correspondence  from  approxi¬ 
mately  94  commenters,  including  those 
commenters  who  submitted  after  tlie 
closing  date  of  June  23,  1975.  Prom  the 
data,  views,  or  arguments  submitted,  the 
Coast  Guard  found  over  1200  relevant 
matters  to  consider. 

A  substantial  number  of  comments 
were  adopted,  in  whole  or  in  part,  to  the 
extent  possible,  and  many  were  rejected. 
The  issues  raised  run  into  the  hundreds 
and  a  discussion  of  all  of  them  is  im¬ 
practicable.  Salient  points  are  discussed 
below. 

Part  148 

%  148.107.  Section  148.107  (a)-(e)  has 
been  revised  to  require  one  copy  of  each 
license  application  to  be  submitted  to  the 
U.S.  Army  Corps  of  Engineers  ofiBce  hav¬ 
ing  jurisdiction  over  the  proposed  port 
area.  The  Coast  Guard  considers  this 
necessary  to  facilitate  the  District  Engi¬ 
neer’s  review  within  the  short  period  al¬ 
lowed. 

§  148.109.  Several  comments  were  re¬ 
ceived  requesting  that  proposed  §  148.109 
contain  a  listing  of  all  application  re¬ 
quirements  vmder  the  Act,  so  that  an  ap¬ 
plicant  could  avoid  submitting  an  in¬ 
complete  application.  The  Coast  Guard 
agrees  with  these  comments,  and  accord¬ 
ingly  §  148.109  now  contains  a' complete 
listing  of  all  application  requirements. 

Comments  on  S  148.109  (a) ,  (b) ,  and 
(c)  are  discussed  below  under  “Antitrust 
Review.” 

Comments  on  proposed  §  148.109(f) 
stated  that  in  many  cases  consultants 


and  employees  of  an  applicant,  rather 
than  the  applicant  himself,  would  have 
offshore  operations  experience.  Since  the 
term  “applicant”  can  generally  aw>ly  to 
a  group  of  owners,  afiSliates,  consultants, 
or  similar  persons,  §  148.109(f)  (1)  has 
been  rewritten  to  Include  descriptions  of 
the  experience  of  the  applicant,  consult¬ 
ants,  and,  if  the  applicant  desires,  affili¬ 
ates. 

Many  comments  were  received  con¬ 
cerning  proposed  S  148.109(g)  which  re¬ 
quires  submission  of  a  State  water  qual¬ 
ity  certification  that  meets  the  require¬ 
ments  of  §  401(a)(1)  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (33  U.S.C.  1341(a)(1)). 
Some  commenters  stated  that  §  401(a) 

(1)  provides  certification  by  a  State,  or 
in  some  circumstances,  by  the  Adminis¬ 
trator  of  the  EPA.  The  Coast  Guard 
agrees  that  in  some  instances  a  water 
quality  certification  may  have  to  be  ob¬ 
tained  from  the  Administrator  of  the 
Environmental  Protection  Agency  and 
has  revised  §  148.108(g)  to  allow  for  the 
submission  of  a  request  for  the  water 
quality  certification  with  a  deepwater 
port  license  application.  Some  comment¬ 
ers  expressed  the  ccmcem  that  there 
would  be  a  delay  in  the  license  applica¬ 
tion  process  because  certification  may 
not  be  received  before  submission  of  a 
license  application.  The  concern  is  un¬ 
founded  because  the  Federal  Water  Pol¬ 
lution  Control  Act  Amendments  of  1972 
and  the  deepwater  port  regulations  re¬ 
quire  the  certification  not  at  the  time  of 
application  but  before  a  deepwater  port 
license  is  granted. 

Proposed  §  148.109(g-l)  requires  sub¬ 
mission  of  a  certification  only  if  the  state 
involved  is  an  adjacent  coastal  State. 
This  proposal  was  not  consistent  with 
the  Coastal  Zone  Management  Act  of 
1972.  Section  148.109(g-l)  has  been  re¬ 
written  to  require  submission  of  each 
certification  required  by  section  307  of 
the  Coastal  Zone  Management  Act  of 
1972. 

Section  148.109(h)  has  been  changed 
to  require  use  of  Department  of  Interior 
official  forms  for  submitting  information 
concerning  the  identification  of  each 
lease  block  established  under  the  author¬ 
ity  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1334)  or  the  Submerged 
Lands  Act  (43  U.S.C.  1334) .  The  require¬ 
ment  for  the  applicant  to  furnish  copies 
of  agreements  with  lease  holders  has 
been  eliminated,  but  the  lessee  of  each 
pipeline  or  other  right-of-way  must  be 
identified,  and  detailed  information  con¬ 
cerning  any  interest  that  the  applicant 
and  others  have  in  each  block  and  the 
present  and  planned  use  of  each  block 
must  be  supplied  to  the  Coast  Guard. 

Two  commenters  recommended  that 
the  qualifications  for  the  person  provid¬ 
ing  the  soil  analysis  required  in 
§  148.109 (k)  be  stated.  Tlie  section  has 
been  changed  to  require  the  opinion  by  a 
registered  professional  engineer  special¬ 
izing  in  soil  mechanics. 

One  commenter  recommended  that 
proposed  §  148.109(o)  require  an  appli¬ 
cant  to  submit  both  a  geophysical  sur¬ 
vey  of  the  sea  and  subsea  bottom  and  a 


description  of  the  methods  of  pipeline 
corrosion  protection  and  monitoring, 
nils  comment  has  been  referred  to  the 
Materials  Transportation  Bureau,  Office 
of  Pipeline  Safety  Operations. 

Proposed  §  148.109(p)  has  been 
changed  by  adding  petrochemical  facili¬ 
ties  and  transshipment  facilities  to  the 
onshore  components  data  required  in  a 
license  application  because  several  com¬ 
menters  pointed  out  that  the  impacts 
from  deepwater  port  development  on 
these  facilities  are  an  important  environ¬ 
mental  consideration  in  the  licensing 
process. 

One  comment  stated  that  service  craft 
in  offshore  operations  can  have  consid¬ 
erable  impact  on  onshore  port  and  har¬ 
bor  areas.  The  commenter  recommended 
that  an  applicant  for  a  deepwater  port 
license  be  required  to  describe  his  plans 
for  shore  based  facilities  to  be  provided 
for  port  service  craft  used  at  a  deepwater 
port.  This  recommendation  has  been 
adopted  in  §  148.109(q)  (5) . 

Comments  were  received  stating  that 
some  of  the  information  required  for  the 
draft  Operations  Manual  may  not  be 
available  at  the  time  of  its  submission 
with  the  ^plication.  Proposed  §  148.109 
(s)  has  been  changed  to  allow  submission 
of  the  information  as  it  becomes  avail¬ 
able. 

In  response  to  numerous  comments, 
proposed  §  148.109(u)  has  been  changed 
to  require  that  only  a  general  descrip¬ 
tion  of  the  proposed  aids  to  navigation 
system  be  contained  in  the  deepwater 
port  application.  It  is  recognized  that  de¬ 
tailed  data  may  not  be  available  at  an 
early  stage.  This  general  infoimation 
will  be  used  for  concept  approval  and 
§  149.707  has  been  added  to  allow  later 
submission  (180  days  before  commence¬ 
ment  of  transfer  operations)  of  detailed 
descriptions  of  aids  to  navigation. 

Two  commenters  stated  that  at  the 
time  of  application,  complete  Informa¬ 
tion  required  to  obtain  a  Federal  Com¬ 
munication  Commission  (PCC)  license 
for  the  telecommunications  equipment 
to  be  used  in  the  construction  and  opera¬ 
tion  of  the  proposed  port  may  not  be 
available.  Section  148.109(v)  has  there¬ 
fore  been  changed  to  require  submission 
tn  an  application  of  a  description  of  the 
radio  station  or  other  communications 
facilities  and  the  proposed  concept  of 
operation  during  construction  or  opera¬ 
tion  of  tJie  port.  An  application  for  an 
PCC  license  may  be  submitted  to  the  FCC 
when  adequate  technical  information  be¬ 
comes  available.  A  deepwater  port 
license,  if  granted,  will  be  conditional 
upon  the  receipt  by  the  licensee  of  any 
necessary  PCC  licenses. 

Section  148.109  (z)  is  discussed  below 
imder  “Antitrust  Review.” 

§  148207.  Several  commenters  sug^ 
gested  that  all  documents  in  the  record 
of  a  proceeding  should,  as  an  administra¬ 
tive  practice,  be  provided  to  adjacent 
coastal  States.  The  Coast  Guard  changed 
proposed  S  148.207(a)  by  including  a 
procedmal  requirement  based  on  this 
suggestion. 

One  commenter  suggested  that  the 
rules  should  contain  a  clear  statement 
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regarding  the  protection  of  confidential 
information.  Section  148.207(c)  has  been 
added  to  require  the  identification  of  any 
material  submitted  that  contains  either 
trade  secrets  or  commercial  or  financial 
information  that  is  claimed  to  be  priv¬ 
ileged  or  confidential.  Section  148.207 
(d)  has  been  added  to  protect  trade 
secrets  and  confidential  material  from 
public  availability. 

§  148.211.  Commenters  on  proposed 
§  148.211  requested  that  the  Federal 
Register  notices  to  annoimce  filing  of 
an  application  for  a  deepwater  port 
license  be  mailed  to  adjacent  coastal 
States  and  other  States  which  might  be 
affected  by  a  proposed  port.  In  addition, 
it  was  suggested  that  if  a  person  submits 
comments  on  an  application,  he  should 
receive  from  the  Commandant  notice  of 
any  amendments  to  that  application. 
This  suggestioiLyras  adopted  by  the  Coast 
Guard  and  the  procedural  requirements 
are  now  contained  in  §  148.211. 

§  148216.  Commenters  suggested  that 
procedures  for  submitting  a  request 
under  section  4(d)  of  the  Act  should  be 
added  to  the  proposed  rules.  Section  4(d) 
requires  the  Secretary  to  determine 
which  project  best  serves  the  national 
interest  or  if  both  projects  are  war¬ 
ranted.  The  Coast  Guard  has  adopted 
the  suggestion  and  has  added  a  proce¬ 
dural  rule  in  a  new  §  148.216. 

§  148.217.  Section  148.217  has  been  ex¬ 
panded  to  more  fully  describe  the  proc¬ 
esses  by  which  States  become  adjacent 
coastal  States  either  by  being  so  des¬ 
ignated  at  the  time  a  notice  of  applica¬ 
tion  is  pubUshed  in  the  Federal  Register 
or  requesting  to  be  so  designated  within 
14  days  thereafter.  Only  States  that 
would  be  connected  by  pipeline  or  are 
within  15  miles  of  a  proposed  deepwater 
port  would  be  declared  adjacent  coastal 
States  in  the  notice.  The  list  of  required 
contents  of  a  written  request  for  designa¬ 
tion  of  any  other  State  has  been  modified 
to:  (1)  Refiect  the  statutory  require¬ 
ment  that  it  be  filed  within  14  days  after 
the  notice  of  application  is  published: 
(2)  require  It  to  be  signed  by  the  (Gov¬ 
ernor  since  it  is  he  who  personally  ex¬ 
ercises  approval  authority  for  the  State 
under  section  9(b)(1)  of  the  Act;  (3) 
provide  supporting  documentation  de¬ 
scribing  the  risk  of  damage  to  the 
coastal  environment,  of  the  requesting 
State,  that  could  occur  as  the  result  of 
the  establishment  of  a  deepwater  port; 
(4)  require  the  requesting  State  to  give 
its  reasons  why  it  believes  the  risk  to  its 
coastal  environment  is  at  least  as  great 
as  to  the  adjacent  coastal  State  to  be 
connected  by  pipeline  to  the  proposed 
deepwater  port.  In  addition,  a  descrip¬ 
tion  of  the  statutory  role  performed  by 
the  National  Oceanic  and  Atmospheric 
Administration  in  the  processing  of  a 
request  has  been  added. 

§  148.231/%  148.251.  Commenters  ques¬ 
tioned  whether  or  not  the  notices  of 
hearings  under  proposed  §§  148.231  and 
148.251  would  be  published  in  the  Fed¬ 
eral  Register.  These  commenters  sug¬ 
gested  that  each  notice  be  published  in 
local  newspapers  in  addition  to  any  other 
notice  given.  Notices  of  hearings  will  not 


be  published  In  the  Federal  Register  but 
are  sent  to  anyone  who  asks  for  them. 

In  addition  the  Coast  Guard  will  pub¬ 
licize  each  hearing  in  the  locality  where 
the  hearing  is  to  be  held. 

§  148.211  /  §  148.231  /  §  148.251.  Com¬ 
ments  were  received  stating  that  notices 
of  hearings  issued  under  §§  148.231  and 
148.251  should  be  sent  to  adjacent  coastal 
States  and  to  other  coastal  States  that 
are  potentially  affected  by  the  proposed 
deepwater  port.  One  commenter  sug¬ 
gested  that  notice  of  application  imder 
§  148.211  be  given  to  each  adjacent 
coastal  State.  In  response  to  these  com¬ 
ments,  §§  148.231  and  148.251  have  been 
changed  to  provide  that  the  notice  of 
public  hearing  is  sent  to  each  adjacent 
coastal  State.  Also,  §  148.211  has  been 
changed  to  provide  that  each  notice  of 
application  is  sent  to  each  coastal  State 
and  to  any  other  coastal  State  bordering 
on  the  body  of  water  in  which  the  pro¬ 
posed  port  would  be  located.  Each  po¬ 
tentially  affected  coastal  State,  once  it 
has  received  notice  of  application  and 
determined  its  interest  in  the  proceeding, 
can  obtain  each  notice  sent  to  an  adja¬ 
cent  coastal  State  by  requesting  to  be  put 
on  the  mailing  list. 

§  148.263.  Several  commenters  sug¬ 
gested  that  proposed  §  148.263(a)  be 
changed  by  allowing  an  answer  to  a  peti¬ 
tion  to  be  filed  within  10  days  instead  of 
5  days.  In  addition,  it  was  suggested  that 
proposed  §  148.263(b)  be  changed  by 
allowing  a  petitioner  to  intervene  within 
20  days  instead  of  10  days.  The  Coast 
Guard  does  not  agree  that  these  time 
limits  should  be  increased  because  the 
suggested  changes  are  inconsistent  with 
the  statutory  time  frame  for  hearings. 

§  148.321/%  148.323/%  148.325/%  148.327. 
Several  commenters  expressed  the  view 
that  proposed  §  148.321  concerning  the 
Secretary’s  formal  issuance  or  denial  of 
an  application  did  not  adequately  de¬ 
scribe  the  criteria  to  be  employed  in 
making  the  decision.  In  response  to  those 
comments,  a  description  of  the  proce¬ 
dures  following  the  last  public  hearing 
has  been  added.  As  revised,  §  148.321  re¬ 
flects  the  45  day  period  for  formulation 
of  recommendations  by  concerned  Fed¬ 
eral  agencies  and  adjacent  coastal  States 
followed  by  the  45  days  allowed  for  pre¬ 
liminary  determinations  and  final  action 
on  the  applications. 

A  new  §  148.323  contains  the  criteria 
considered  by  the  Secretary  before  ap¬ 
proving  an  appUcatlon.  New  §  148.325 
contains  the  criteria  to  be  applied  when 
there  is  more  than  one  application  for 
a  deepwater  port  license  in  a  designated 
application  area.  Proposed  §  148.323  has 
been  renumbered  §  148.327. 

§  148.405.  A  number  of  commenters 
suggested  that  the  period  of  validity  of 
a  deepwater  port  license  should  be  pre¬ 
scribed  for  a  term  of  20  years  and  that 
procedures  should  be  established  for  sus¬ 
pension,  termination,  and  revocation  of 
a  deepwater  port  Ucense.  Section  148.405 
has  been  changed  to  provide  that  a  li¬ 
cense  terminates  20  years  after  the  date 
of  issuance  unless  a  shorter  period  is  re¬ 
quested  by  the  applicant.  Rules  for  sus¬ 
pension,  termination,  revocation,  and  re¬ 


newal  of  a  license  will  be  the  subject  of 
future  rulemaking. 

§  148.407.  In  response  to  comments,  a 
new  §  148.407  has  been  added  to  allow  w 
adjacent  coastal  State  to  consult  with 
the  application  staff  concerning  license 
conditions  that  the  application  staff  may 
have  under  consideration.  The  section 
also  describes  information  that  an  adja¬ 
cent  coastal  State  should  submit  to  the 
application  staff  if  the  State  determines 
that  an  application  is  inconsistent  with 
State  programs  relating  to  environ¬ 
mental  protection,  land  and  water  use,  or 
coastal  zone  management. 

Subpart  E.  Proposed  Subpart  E  has 
been  omitted  because  of  a  number  of 
comments  received  stating  that  the  rules 
proposed  for  site  evaluation  and  precon¬ 
struction  testing  were  inadequate  in 
scope  and  content.  The  Coast  Guard 
agrees  with  these  comments.  All  the  com¬ 
ments  received  on  site  evaluation  and 
preconstruction  testing  have  been  studied 
and  the  Department  of  the  Interior,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration,  and  the  Environmental  Protec¬ 
tion  Agency  have  been  consulted.  A  no¬ 
tice  of  proposed  rulemaking  on  this  sub¬ 
ject  is  being  issued  for  public  comment 
on  page  52581  of  this  issue  of  the  Federal 
Register. 

Subpart  F.  Commenters  suggested  that 
the  procedures  for  granting  exemptions 
should  be  changed  to  provide  for  exten¬ 
sive  participation  by  the  public  and  by 
Federal.  State,  and  local  agencies  in  the 
proceedings.  Section  148.607  has  been 
added.  Each  petition  appearing  to  in¬ 
volve  the  interest  of  an  adjacent  coastal 
State  will  be  referred  to  the  Governor 
of  the  State  for  consideration  and  recom- 
menadtion.  Additional  rulemaking  is  be¬ 
ing  studied. 

General  Comments.  The  Center  for 
Law  and  Social  Policy  recommended  that 
there  should  be  specific  procedures  for 
the  exercise  of  the  Commandant’s  au¬ 
thority  to  grant  exemptions  to  the  regu¬ 
lations  in  Part  148.  The  new  §  148.607 
partially  accommodates  the  comment. 
Additional  rules  are  under  study  for 
future  rulemaking. 

Part  149 

§  149.203.  Comments  were  received 
stating  that  the  requirement  in  proposed 
§  149.203  for  the  submission  of  detailed 
plans  90  days  prior  to  construction  was 
too  rigid.  Setcion  149.203  has  been  re¬ 
written  for  clarification  and  to  allow 
more  fiexibility  to  the  licensee  in  his  con¬ 
tracting  procedures  by  omitting  the  90 
day  requirement.  The  licensee  deter¬ 
mines  when  he  will  submit  drawings  but 
he  cannot  begin  construction  until  the 
plans  and  specifications  are  approved  by 
the  Coast  Guard.  Revisions  to  approved 
drawings  are  reviewed  by  the  Coast 
Guard  imder  the  same  standards  as  the 
original  drawings,  but  the  Coast  Guard 
does  not  require  construction  to  be  halted 
while  the  revised  plans  are  being  re¬ 
viewed. 

§  149.303.  Louisiana  Offshore  Terminal 
Authority  recommended  that  proposed 
§  149.303  be  rewritten  to  require  a  pres¬ 
sure  relief  system  that  would  prevent 
components  of  an  OTS  fi*om  exceeding 
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recommended  working  pressures.  This 
recommendation  was  adopted  with,  the 
exception  that  the  lowest  maximum  pres¬ 
sure  rating  of  any  component  of  the 
OTS,  rather  than  recommended  working 
pressure,  determines  the  pressure  relief 
system  activation.  Section  149.303  now 
requires  that  each  OTS  have  a  pressure 
relief  valve,  that  when  activated,  pre¬ 
vents  any  component  of  the  OTS  from 
exceeding  its  maximum  rated  pressure. 

1  149.305/1  149.209.  Several  commen- 
ters  suggested  that  the  requirement  in 
proposed  §  149.309  for  a  manual  shutoff 
valve  on  each  SPM  buoy  should  not  apply 
to  those  not  having  OTS  lines  passing 
through  the  buoy.  Section  149.309  now 
allow's  use  of  the  Single  Anchor  Leg 
Mooring  (SALM)  buoy,  which  does  not 
have  any  portion  of  the  SPM-OTS  di¬ 
rectly  attached  to  the  buoy  itself. 

Section  149.305  has  also  been  rewritten 
to  require  that  each  PLEM  at  an  SPM 
buoy  have  a  shutoff  valve.  This  provides 
additional  safety  and  environmental 
protection  for  SPM  buoys  exempt  under 
§  149.309. 

§  149.311.  The  requirement  in  proposed 
5  149.311  for  a  malfunction  detection  sys¬ 
tem  between  the  PLEM  and  the  shore 
has  been  changed  to  require  a  detection 
system  between  the  PPC  and  the  shore. 
Automatic  monitoring  of  the  OTS  be¬ 
tween  the  PLEM  and  PPC  is  beyond  the 
state  of  current  technology.  When  the  re¬ 
quisite  technology  has  been  developed, 

§  149.311  w'lU  be  revised  to  require  a  de¬ 
tection  system  between  the  PLEM  and 
the  PPC. 

§  149.313.  Several  industry  commenters 
recommended  that  the  OTS  alarm  re¬ 
quired  in  proposed  §  149.313  not  be  audi¬ 
ble  in  sleeping  areas  because  the  Cargo 
Transfer  Supervisor  could  summon  addi¬ 
tional  personnel  as  needed.  This  recom¬ 
mendation  was  not  accepted  because  a 
prompt  and  effective  response  to  a  spill 
overrides  concerns  of  comfort  and  relax¬ 
ation.  P\irthermore,  in  most  cases,  the 
Cargo  Transfer  Supervisors’s  normal 
place  of  duty  will  be  at  the  onshore  ter¬ 
minal,  many  miles  away  from  the  PPC 
where  personnel  and  equipment  must  be 
deployed.  A  general  call-up  by  an  alarm 
is  the  fastest  and  most  effective  mean? 
to  get  a  prompt  response. 

§  149.317.  Several  commenters  re¬ 
quested  clarification  of  the  term  “at¬ 
mospheric  conditions”  in  proposed 
§  149.317(b)  (2).  In  order  to  eliminate 
any  confusion,  §  149.317(b)  (2)  has  been 
reworded  to  require  that  portable  means 
of  commimlcation  must  ^  certified  and 
marked  imder  46  CFR  111.80-5. 

§  149.319/^  149.321/1 150.419.  Two  com¬ 
menters  stated  that  the  proposal  did  not 
contain  tanker  onloading  procedures 
pursuant  to  the  Act.  Coast  Guard  dis¬ 
cussions  with  a  potential  applicant  re¬ 
vealed  that  tanker  onloading  for  trans¬ 
shipment  is  being  considered  for  his  pro¬ 
posed  deepwater  port.  In  consideration 
of  the  criticism  and  this  discussion,  cer¬ 
tain  rules  in  the  proposal  were  changed 
to  provide  for  onloading  oil  at  a  deep¬ 
water  port,  as  follows: 

1.  A  provision  has  been  added  to 
§  149.319(a)  requiring  a  capability  to 


contain  and  remove  a  discharge  of  40,000 
U.S.  gallons  where  onloading  operations 
are  permitted  p«ursuant  to  section  4(a) 

(3)  of  the  Act.  A  greater  capability  than 
offload  ports  is  required  because  there  Is 
a  higher  risk  of  discharge  during  onload¬ 
ing  operations  based  on  statistical  rec¬ 
ords  of  actual  spill  histories  at  existing 
onloading  SPM  facilities. 

2.  Section  149.321  has  been  added  to 
require  that  each  deepwater  port,  where 
onloading  is  permitted,  provide  a  means 
for  reception  of  oily  residues  from  ves¬ 
sels. 

3.  Section  150.419(b)  has  been  added 
to  require  that  the  vessels’  ofiicer  in 
charge  of  oil  transfer  advise  the  Cargo 
Transfer  Supervisor  of  his  intent  to  stop 
the  flow  of  oil  in  an  onloading  operation 
before  he  stops  the  flow  of  oil.  The  pur¬ 
pose  of  this  requirement  is  to  prevent 
premature  securing  of  cargo  transfer 
piunps  or  valves  on  the  receiving  vessel 
while  the  OTS  is  still  pumping  oil. 

§  149.451.  One  commenter  objected  to 
proposed  §  149.451,  stating  tliat  water 
fire  fighting  systems  may  not  be  effective 
with  oil  fires.  This  comment  was  re¬ 
jected  because  oil  fires  are  not  the  only 
type  that  may  occur  on  a  PPC. 

§  149.483.  One  commenter  recom¬ 
mended  that  regulations  governing  fire 
fighting  systmes  for  helicopter  pads  be 
made  consistent  with  the  Federal  Avia¬ 
tion  Administration  regulations.  Pro¬ 
posed  §  149.483  has  been  changed  in  view 
of  this  recommendation. 

§  149.723/1  149.724/%  1 50. 607.  One  com- 
menter  stated  that  proposed  §  149.723 
does  not  provide  a  means  of  checking  the 
focus  of  the  lights,  which  is  essential  in 
meeting  the  requirements  of  paragraph 
(a)  and  (b)  of  that  section.  The  Coast 
Guard  agrees  and  added  a  new  §  149.724 
to  require  that  each  light  using  a  lens 
must  have  a  means  to  verify  that  the 
light  source  is  at  the  focal  point  of  the 
lens.  Section  150.607  has  been  changed 
by  adding  a  requirement  that  each  light 
using  a  lens  must  be  operated  with  the 
light  source  at  the  focal  point  of  the 
lens  by  the  means  required  in  §  149.724. 

§  149.752.  Several  commenters  sug¬ 
gested  that  the  70  foot  spacing  require¬ 
ment  for  floating  hose  string  obstruction 
lights  in  proposed  §  149.753(a)  would  not 
improve  visibility  of  the  string  for  the 
mariner  and  wo^d  add  to  maintenance 
problems  for  the  licensee.  It  was  sug¬ 
gested  that  210'  spacing,  instead  of  70', 
would  provide  adequate  illumination. 
The  Coast  Guard  did  not  adopt  this  sug¬ 
gestion  because  a  reduction  in  the  num¬ 
ber  of  lights  on  the  string  would  increase 
the  hazard  for  the  various  tyi>es  of  ves¬ 
sels  that  may  navigate  the  safety  zone. 
One  extinguished  light  would  create  an 
unacceptably  long  interval  of  420  feet 
between  operating  lights. 

§  149.759.  Proposed  §  149.759  was  found 
confusing  by  a  commenter  who  felt  that 
it  was  imclear  whether  the  requirement 
concerned  the  mounting  hardware  for 
the  lantern  or  the  device  which  shows  the 
level.  This  commenter  also  proposed  hor¬ 
izontal  leveling  standards.  The  Coast 
Guard  agreed  with  this  comment  and 
changed  S  149.759  to  require  that  each 


obstruction  light  installed  on  a  platform 
must  have  mounting  hardware  with  de¬ 
vices  for  leveling  the  light,  and  with  a 
leveling  indicator  accurate  within 
±0.25”. 

General  comments.  One  comment  rec¬ 
ommended  that  new  regvilations  be  de¬ 
veloped  to  insure  separation  of  helicop¬ 
ter  landing  areas  and  offloading  tankers. 
This  recommendation  was  rejected.  Nor¬ 
mal  maneuvering  room  for  VLCCs  to  ap¬ 
proach  an  SPM  provide  adequate  safety 
distances  between  helicopters  operating 
near  the  PPC  and  the  offloading  tankers. 

The  Louisiana  Offshore  Terminal  Au¬ 
thority  submitted  proposed  rules  for  Sub¬ 
part  C  covering  SPM  design  and  con¬ 
struction  requirements,  pipeline  require¬ 
ments,  and  vessel  operating  requirements 
for  loading  at  deepwater  ports.  Some  of 
the  submitted  rules  were  adopted  and 
others  will  be  considered  for  future  rule- 
making. 

The  Center  for  Law  and  Social  Policy 
recommended  the  inclusion,  in  Subpart 
C,  of  detailed  requirements  for  an  auto¬ 
matic  monitoring  system  in  the  OTS  for 
automatic  shutdown  upon  detection  of 
a  leak,  measures  for  securing  operations 
during  spills  and  extreme  wind  or  wave 
conditions,  a  pressure  relief  device  for 
each  OTS,  quick  disconnect  hose  coup¬ 
lings,  hose  standards,  and  SPM  mooring 
standards.  The  automatic  OTS  monitor¬ 
ing  system  is  required  in  §  149.311.  The 
adequacy  of  each  proposed  system  will 
be  determined  by  the  Coast  Guard  dur¬ 
ing  the  application  review  process.  Auto¬ 
matic  shutdown  of  the  OTS  upon  detec¬ 
tion  of  a  leak  is  not  always  the  proper 
response  to  minimize  the  quantity  of  oil 
spilled  and  the  suggestion  is  not  adopted. 
'The  measures  for  securing  OTS  opera¬ 
tions  during  spills  and  extreme  wind  or 
wave  conditions  will  be  contained  in  each 
deepwater  port  operations  manual.  A 
pressure  relief  device  for  each  OTS  is 
now  required  in  §  149.303.  An  approved 
quick  disconnect  hose  coupling  is  allowed 
by  §  150.415(b)  (1)  (ii).  Hose  standards 
and  SPM  mooring  standards  are  con¬ 
tained  in  the  ABS  rules  incorporated  in 
§  149.209. 

A  comment  on  Subpart  E  stated  that 
the  proposed  aids  to  navigation  rules 
were  too  stringent  and  that  aids  to  nav¬ 
igation  for  deepwater  ports  should  be 
identical  to  those  required  for  artificial 
Islands  and  offshore  fixed  structures. 
This  comment  was  rejected  because 
deepwater  ports,  by  the  nature  of  their 
operation,  wdll  have  more  shipping  traf¬ 
fic,  larger  vessels,  and  more  hazardous 
cargoes  than  artificial  islands  or  fixed 
structures. 

The  California  State  Lands  Division 
recommended  that  the  requirement  for 
hoses  specified  in  33  CFR  154.500  be  in¬ 
corporated  in  Part  149.  This  recommen¬ 
dation  was  rejected  because  §  150.121(b) 
requires  that  the  licensee  have  and  main¬ 
tain  in  class  an  ABS  classification  cer¬ 
tificate  for  the  SPM  and  attached  hoses. 
Section  7/3  of  the  ABS  “Rules  for  Build¬ 
ing  and  Classing  Single  Point  Moorings’* 
requires  that  all  SPM  hoses  comply  with 
the  “Buoy  Mooring  Fonun  Hose  Stand¬ 
ards”,  subject  to  survey  and  inspection 
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by  ABS.  Tliese  hose  standards  provide 
technical  specifications  for  hose  design 
and  construction,  and  testing  standards 
for  prototype  hose  approval. 

One  comment  stated  that  no  overall 
limit  is  placed  on  platform  size.  The 
Coast  Guard  believes  that  it  would  be 
acting  arbitrarily  if  it  established  a  size 
limitation.  This  comment  also  stated  that 
no  compartmentalization  is  required. 
Section  149.206  contains  the  construction 
requirements  for  the  platform,  which  in¬ 
cludes  requirements  for  walls  and  decks. 

Comments  were  received  questioning 
whether  the  design,  construction,  and 
equipment  requirements  in  Part  149  are 
consistent  wito  section  4(c)  of  the  Act 
which  provides  in  part  that  the  Secretary 
may  issue  a  license  if  “he  deter¬ 
mines  *  •  •  that  the  applicant  has 
demonstrated  that  the  deepwater  port 
will  be  constructed  and  operated  using 
the  best  available  technology  so  as  to 
prevent  or  minimize  adverse  impact  on 
the  marine  environment.  .  .  .”  One  com¬ 
ment  questioned  whether  Part  149,  be¬ 
cause  it  imposes  specific  requirements, 
will  “deter  the  development  of  innovative 
approaches  for  the  attainment  of  maxi¬ 
mum  safety  and  environmental  protec¬ 
tion  benefits  in  the  most  cost  effective 
manner.”  The  comment  specifically  rec¬ 
ommended  that  the  requirements  in  Sub- 
parts  B  and  C  of  Part  149  be  deleted 
and  replaced  by  flexible  performance 
standards.  Another  comment  received 
recommended  that  a  rule  be  added  to 
Part  149  to  require  the  licensee  of  a  deep¬ 
water  port  to  use  the  best  available  tech¬ 
nology  in  design,  construction,  and 
equipment. 

The  rules  in  Subparts  B  and  C  of  Part 
149  represent  best  technology  available 
or  require  use  of  pollution  prevention 
equipment  that,  if  a  license  is  to  be 
issued,  must  represent  best  available 
technology.  Design,  construction,  and 
pollution  prevention  equipment  proposed 
in  an  application  but  not  required  by 
Part  149  must  likewise  represent  best 
available  technology  if  a  license  is  to  be 
Issued.  Section  148.323(a)(5)  describes 
the  procedure  for  considering  the  “best 
available  technology”  aspects  of  an  ap¬ 
plication.  As  improved  technology  be¬ 
comes  available  after  Part  149  becomes 
effective,  the  Commandant,  vmder  the 
authority  of  section  10(a)  of  the  Act  will 
lmp>ose  requirements  concerning  its  use 
If  the  requirements  are  reasonable  and 
If  compliance  with  them  will  prevent  or 
minimize  adverse  environmental  impact 
from  construction  and  operation  of  deep¬ 
water  ports.  (Section  10(a)  of  the  Act 
requires  the  Secretary  to  adopt  and  en¬ 
force  procedures  for  deepwater  ports  that 
include,  but  that  are  not  limited  to,  “rules 
governing  •  •  *  the  equipment,  train¬ 
ing,  and  maintenance  required  (A)  to 
prevent  pollution  of  the  marine  environ- 
mrait,  (B)  to  clean  up  any  pollutants 
which  may  be  discharged,  and  (C)  to 
otherwise  prevent  or  minimize  any  ad¬ 
verse  impact  from  the  construction  and 
operation  of  such  deepwater  portisl.”) 

Requirements  to  use  Improved  tech¬ 
nology  win  necessitate  fxrture  revisions 
and  additions  to  the  regulations  in  Sub¬ 


part  B  and  C  and  will  necessitate  updat¬ 
ing  Operations  Manuals  of  licensed  ports. 
The  Coast  Guard  anticipates,  for  ex¬ 
ample,  that  technology  advancements 
will  occur  in  the  near  future  with  respect 
to  discharge  containment  and  removal 
equipment  that  will  necessitate  additions 
or  revisions  to  §  149.319  or  to  Operations 
Manuals  for  specific  ports.  The  Coast 
Guard  will  review  on  an  ongoing  basis 
technologly  advancements  that  occur  to 
determine  whether  rule  changes  or  up¬ 
dating  of  Operations  Manuals  are  neces¬ 
sary. 

Part  150 

§  150  -05.  Several  commenters  were 
concerned  about  the  status  of  an  Opera¬ 
tions  Manual  after  its  submission  to  the 
Coast  Guard.  Proposed  §  150.105  has  been 
rewritten  to  require  that  each  port  have 
an  approved  Operations  Manual  before  it 
operates.  Criteria  for  approval  by  the 
Coast  Guard  are  Included.  One  com- 
menter  felt  that  a  public  hearing  should 
be  held  exclusively  on  the  Operations 
Manual,  and  any  amendments  to  it,  be¬ 
fore  the  Coast  Guard  determines  whether 
or  not  to  approve  the  Manual.  The  draft 
manual  is  subject  to  public  comment  dur¬ 
ing  the  application  hearings. 

§  150.106.  A  new  section,  §  150.106  was 
added  to  require  the  licensee  to  provide 
25  copies  of  the  Operations  Manual  and 
subsequent  amendments  to  the  Coast 
Guard  for  distribution. 

§  150.107.  A  suggestion  was  made  that 
States  affected  by  the  operation  of  a 
deepwater  port  should  be  permitted  to 
petition  for  amendment  to  an  Operations 
Manual.  This  suggestion  was  accepted 
by  the  Coast  Guard  and  a  new  paragraph 
(d)  has  been  added  to  §  150.107  that  al- 
lovrs  any  licensee  of  a  deepwater  port  and 
any  adjacent  coastal  State  connected  di¬ 
rectly  by  pipeline  to  a  deepwater  port  to 
petition  the  Captain  of  the  Port  to  amend 
the  Operations  Manual.  In  addition,  the 
requirements  contained  in  proposed 
§§  150.111  and  150.113  are  now  in 
§  150.107. 

One  commenter  suggested  that  the 
amendment  process  for  the  Operations 
Manual  Include  approval  by  an  adjacent 
coastal  State  before  approval  by  the 
Captain  of  the  Port.  This  suggestion  was 
not  adopted.  The  closest  adjacent  coastal 
State  will  be  given  opportunity  to  com¬ 
ment  on  the  proposed  amendment,  but 
final  approval  remains  in  the  Coast 
Guard. 

One  commenter  recommended  a  re¬ 
quirement  for  controlling  the  use  of 
service  vessels  at  a  deepwater  port.  Infor¬ 
mation  concerning  the\ise  of  service  ves¬ 
sels  must  be  in  the  Operations  Manual 
for  each  port.  If  the  number  and  type  of 
service  vessels  in  use  are  not  adequate 
to  ensure  compliance  with  these  regula¬ 
tions,  requirements  can  be  imposed,  in 
accordance  with  the  procedures  in 
§  150.107,  for  amending  the  Operations 
Manual.  Accordingly,  the  comment  was 
not  adopted. 

§  150.121.  Several  commenters  felt 
that  the  SPM  and  SPM-OTS  should  be 
the  subject  of  comprehensive  testing  and 
Inspection  rules  In  addition  to  those 
under  §  150.121.  Detailed  requirements 


for  testing  and  inspection  of  SPM  and 
SPM-OTS  components  are  contained  in 
the  “Rules  for  Building  and  Classing 
Single  Point  Moorings”  published  by  the 
American  Bureau  of  Shipping  (A£S). 
Section  150.121(c)  requires  that  the  li¬ 
censee  maintain  each  SPM  in  class, 
which  would  include  meeting  the  re¬ 
quirements  in  those  ABS  rules.  The 
Coast  Guard  determined  that  no  addi¬ 
tional  rules  are  necessary  and  the  sug¬ 
gestion  was  not  adopted. 

§  150.125.  Because  storms  and  hurri¬ 
canes  can  alter  depths,  sediment  move¬ 
ment  can  build  around  components  and 
anchors,  and  propeller  wash  can  cause 
depth  variations  in  traffic  lanes,  a  com¬ 
menter  suggested  that  the  accuracy  of 
chartered  depths  be  checked  periodically 
and  after  each  major  storm.  The 
Coast  Guard  adopted  this  suggestion  and 
added  §  150.125  to  require  the  licensee 
to  monitor  water  depths  in  anchorage 
areas,  mooring  areas,  maneuvering 
areas,  and  traffic  lanes  after  the 
Captain  of  the  Port  has  determined  the 
following: 

1.  A  severe  storm  has  significantly 
altered  water  depths. 

2.  A  gradual  natural  or  man-induced 
process  has  significanlty  altered  water 
depths. 

3.  Users  have  reasons  to  believe  that 
the  chartered  depths  are  no  longer 
accurate. 

§  150.127.  Several  commenters  recom¬ 
mended  omitting  the  requirements  for 
an  environmental  monitoring  program 
from  the  Operations  Manual.  This  rec¬ 
ommendation,  if  accepted,  would  vio¬ 
late  the  purpose  of  the  Act.  A  new 
§  150.127  was  added  to  require  the 
monitoring  of  the  environment  in  ac¬ 
cordance  with  the  monitoring  program 
in  the  Operations  Manual. 

Suhpart  B.  It  was  recommended  that 
on-the-job  experience  be  allowed  as 
qualification  criteria  for  deepwater  port 
personnel.  The  recommendation  was  ac¬ 
cepted  in  part  and  certain  requirements 
in  Subpart  B  were  changed  to  include 
experience  criteria  and  training  pro¬ 
grams  that  allow  the  licensee  flexibility 
in  personnel  selection  and  promotion. 

A  commenter  recommended  that  a  li¬ 
censing  system  for  deepwater  port  per¬ 
sonnel,  similar  to  the  vessel  personnel 
licensing  system,  be  promulgated  for 
deepwater  ports.  This  recommenda¬ 
tion  was  not  adopted.  The  requirements 
as  proposed  are  considered  sufficient  for 
the  limited  number  of  anticipated  deep¬ 
water  ports.  If,  In  the  future,  there  are 
a  sufficient  number  of  personnel  Involved 
to  require  a  separate  deepwater  port  li¬ 
censing  program,  a  licensing  program 
will  be  proposed. 

§  150.205.  Another  commenter  suggest¬ 
ed  that  position  title  “Terminal  Super¬ 
visor”  be  changed  to  “Port  Supervisor” 
because  the  use  of  the  word  “terminal” 
might  create  confusion  between  the  port 
and  the  onshore  facility.  Further,  the  oil 
industry  generally  uses  the  term  “super¬ 
intendent”  to  describe  a  person  who  per¬ 
forms  the  type  of  duties  proposed  for  the 
“Terminal  Supervisor”.  The  title  “Port 
Superintendent”  has  been  adopted  for 
these  regulations. 
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5  150.207.  Proposed  §  150.207  requires 
a  Cargo  Transfer  Supervisor  to  hold  a 
license  as  chief  mate  of  ocean  steam  or 
motor  vessels,  or  as  master  of  a  vessel, 
and  have  at  least  one  year  of  experience 
in  those  capacities  on  board  a  tank  ves¬ 
sel.  A  number  of  commenters  questioned 
this  requirement  since  performance  of 
the  duties  of  a  Cargo  Transfer  Super¬ 
visor  does  not  require  a  detailed  knowl¬ 
edge  of  an  ofiBcer’s  duties.  Because  the 
Coast  Guard  agrees  that  the  proposed 
requirement  is  overly  restrictive,  the  fi¬ 
nal  rule  does  not  require  the  Cargo 
Transfer  Supervisor  to  hold  a  license  as 
chief  mate  or  master  and  experience  cri¬ 
teria  has  been  substituted. 

§  150.209.  A  requirement  for  experience 
with  radar  by  a  Vessel  Traffic  Supervisor 
has  been  substituted  for  the  proposed  re¬ 
quirement  for  a  radar  certificate  because 
performance  as  a  Vessel  Traffic  Super¬ 
visor  does  not  involve  service  in  a  sea¬ 
man’s  capacity  aboard  a  vessel. 

§§  150.211/150.215.  Recommendations 
were  received  to  reduce  the  requirements 
for  Mooring  Master.  These  recommenda¬ 
tions  were  rejected.  Reduction  in  the 
qualifications  of  the  Mooring  Master  is 
not  possible  without  reducing  the  safe 
handling  of  the  large  tankers  that  will 
use  deepwater  ports.  The  experience  re¬ 
quirements  for  the  Assistant  Mooring 
Master  have  been  changed.  A  recom¬ 
mendation  to  require  the  Mooring  Master 
to  know  the  procedures  involving  rigging 
the  transfer  hose  was  rejected.  Knowl¬ 
edge  of  these  procedures  is  part  of  the 
qualification  of  the  Cargo  Transfer 
Assistant. 

§  150.213.  Numerous  comments  were 
received  recommending  that  the  require¬ 
ments  for  Cargo  Transfer  Observer  be 
omitted  because  his  functions  are  not 
clear.  The  title  “Cargo  Transfer  Observ¬ 
er”  was  changed  to  “Cargo  Transfer  As¬ 
sistant”  and  the  appropriate  require¬ 
ments  in  Subpart  D  were  rewritten  for 
clarification  of  the  Cargo  Transfer  As¬ 
sistant’s  duties.  A  recommendation  to 
remove  the  requirement  for  the  Cargo 
Transfer  Assistant  to  be  certificated  as  a 
tankerman  was  accepted  and  experience 
criteria  were  added. 

§  150.217.  A  comment  suggested  that 
proposed  §  150.217  specify  the  maximum 
continuous  and  the  minimum  off-duty 
time  for  each  position  listed.  This  sug¬ 
gestion  was  rejected.  Section  10(b)  of 
the  Act  follows  the  language  of  section 
1333(e)  of  the  Outer  Continental  Shelf 
Lands  Act.  'The  Coast  Guard  has  not  reg¬ 
ulated  hours  of  labor  on  the  Outer  Con¬ 
tinental  Shelf  and,  at  the  present,  does 
not  Intend  to  regulate  the  hours  of  labor 
on  deepwater  ports. 

Purser  comments  on  proposed  §  150.- 
217  suggested  that  each  person  employed 
at  a  deepwater  port  be  a  United  States 
citizen.  This  recommendation  was  reject¬ 
ed.  Merchant  marine  documents  and 
port  security  cards  can  be  obtained  by 
resident  aliens.  At  the  present  time,  it 
appears  to  be  unnecessary  to  require  all 
employees  of  a  deepwater  port  to  be  U.S. 
citizens. 

Some  commenters  thought  §  150.217 
prohibited  personnel  from  being  em¬ 


ployed  in  more  than  one  position  at  any 
time.  The  intent  of  this  requirement  was 
to  prohibit  a  person  from  performing  in 
two  capacities  at  the  same  time.  Section 
150.217  was  rewritten  for  clarification. 

Subparts  C,  D,  and  E.  Shell  Oil  recom¬ 
mended  that  the  “International  Oil 
Tanker  and  Terminal  Safety  Guide” 
(I.O.T.T.S.G.)  be  used  as  a  reference 
in  the  drafting  of  Subparts  C,  D,  and  E. 
Certain  requirements  in  these  Subparts 
are  based  on  I.O.T.T.S.G.,  including 
§  150.405(b)  and  §  150.413  (s). 

A  number  of  commenters  recom¬ 
mended  that  proposed  Subpart  C  apply 
to  all  vessels  that  navigate  at  a  deep¬ 
water  port.  This  recommendation  has 
been  adopted.  Subpart  C  now  applies  to 
any  vessel  having  business  at  a  deep¬ 
water  port.  Including  service  craft  and 
line  handling  boats  that  assist  in  tanker 
operations  and  moorings,  and  vessels 
that  bring  supplies  to  the  PPC. 

Regulations  concerning  recreational 
boating  and  commercial  fishing  vessel 
activity  at  a  deepwater  port  are  expected 
to  be  included  in  the  future  proposal 
concerning  safety  zones  of  a  port.  It  is 
the  Coast  Guard’s  intention,  at  this  time, 
not  to  allow  recreational  boating  in  a 
deepwater  port.  Safety  zones  at  a  deep¬ 
water  port  will  be  charted  w’hen  estab¬ 
lished  and,  as  appropriate,  cautionary 
notes  will  be  placed  on  charts  concern¬ 
ing  any  restrictions  in  a  safety  zone. 

§  150.309.  Seven  comments  were  re¬ 
ceived  on  proposed  §  150.309  concerning 
the  nature  of  the  advisories  to  vessels 
and  the  amount  of  control  over  vessels 
permitted  to  be  exercised  by  the  Vessel 
Traffic  Supervisor.  Some  commenters 
wanted  positive  controls  exercised  while 
other  commenters  criticized  the  pro¬ 
posed  controls  as  excessive.  No  change 
was  made  since  the  advisorj’  concept 
with  the  master  of  the  vessel  in  ultimate 
command  is  imiversally  accepted.  One 
commenter  suggested  omitting  the  re¬ 
quirement  that  the  Vessel  Traffic  Super¬ 
visor  furnish  the  tanker  with  specified 
data  on  a  vessel  that  may  potentially 
interfere  with  the  tanker’s  movement. 
This  suggestion  was  partially  adopted. 
The  data  that  can  be  computed  more 
accurately  and  timely  on  board  the 
tanker  than  by  the  Vessel  Traffic  Super¬ 
visor  is  no  longer  required.  Three  com¬ 
menters  recommended  omitting  the  re¬ 
quirements  in  proposed  paragraph  (a) 
for  passing  certain  information  at  10 
minute  intervals.  This  recommendation 
was  rejected  because  the  rule  ensures 
the  continuity  of  commimications  and 
the  continuous  presence  of  the  Vessel 
Traffic  Supervisor  at  his  position. 

§  150.313/%  150.339.  Several  com¬ 
menters  suggested  that  the  requirement 
in  proposed  §  150.313  for  the  2  mile  mini¬ 
mum  visibility  for  tanker  operation  and 
the  requirement  in  proposed  §  150.339 
(redesignated  §  150.337)  for  the  5-mile 
separation  between  tankers  in  a  traffic 
lane  be  relaxed.  This  suggestion  was  re¬ 
jected  because  of  the  stopping  distance 
needed  for  VLCCs,  even  at  slow  speeds, 
and  their  poor  maneuverability.  The  re¬ 
quirements  in  these  two  sections  are  con¬ 
sidered  reasonable  since  they  provide  an 


effective  means  of  minimizing  potential 
for  colhsion, 

§  148.3/%  150.339.  A  number  of  com¬ 
ments  questioned  the  prohibition  in  pro¬ 
posed  §  150.339(f)  (redesignated  S  150.- 
337(f))  for  a  tanker  to  operate  in  the 
TSS  or  safety  zones  if  the  net  under 
keel  clearance  of  the  tanker  is  less  than 
5  feet.  It  was  the  Intent  of  this  section 
to  require  a  minimum  of  5  feet  between 
the  keel  and  the  seabed  during  the  worst 
conditions  of  wind,  wave,  tide,  and  cur¬ 
rent.  Most  of  the  commenters  felt  that 
the  proposed  regulations  did  not  clearly 
state  this  intention.  Pursuant  to  these 
comments,  “net  under  keel  clearance”  is 
defined  in  §  148.3  as  “the  distance  be¬ 
tween  the  ocean  bottom  and  the  portion 
of  the  tanker’s  hull  closest  to  the  ocean 
bottom  when  the  tanker  is  imderway, 
moored,  or  anchored,  considering  ship 
motion  in  responding  to  the  combination 
of  actual  wind,  wave,  tide,  and  current 
conditions”. 

In  response  to  comments,  a  new  §  150.- 
339  has  been  added  that  prohibits  other 
vessels  (defined  in  §  150.303)  from  moor¬ 
ing  at  or  doing  business  at  a  deepwater 
port  unless  clearance  has  been  obtained 
from  a  Vessel  'Traffic  Supervisor.  A  new 
§  150.317  has  been  added  containing  pro¬ 
cedures  for  clearances  of  other  vessels. 
The  regulations  do  not  prohibit  opera¬ 
tions  of  these  vessels  aroimd  the  port. 
However,  operations  of  these  vessels  in 
the  deepwater  port  safety  zone  may  be 
prohibited  or  otherwise  regulated  in  fu¬ 
ture  rulemaking. 

§  150.313/%  150.341.  Sections  150.313 
(a)  (2)  and  150.341  were  changed  to  re¬ 
quire  that  the  Mooring  Master  be  aboard 
in  the  traffic  lane  within  5  miles  of  the 
entrance  to  the  safety  zone. 

§  150.342.  Regulations  for  requiring  the 
Assistant  Mooring  Master  to  be  aboard 
the  tanker  were  omitted  in  the  proposal. 
Section  150.342  has  been  added  requiring 
the  Assistant  Mooring  Master  to  be 
aboard  the  tanker  during  mooring  oper¬ 
ations.  The  services  of  the  Assistant 
Mooring  Master  are  not  considered  nec¬ 
essary  for  unmooring  or  anchoring.  His 
expertise  is  primarily  needed  to  make 
the  VLCC  fast  to  a  mooring  device. 

§  150.415/%  150.419.  The  Masters, 
Mates,  and  Pilots  Association  recom¬ 
mend^  that  proposed  §  150.415  apply  to 
all  blank  flanges  used  in  the  OTS.  In 
reviewing  this  recommendation,  the 
Coast  Guard  concluded  that  require¬ 
ments  for  the  proper  use  of  the  blank 
flange  and  shutoff  valve  required  under 
§  149.307  should  be  included  to  protect 
the  marine  environment.  Accordingly, 
§  150.41*9  (c)  and  (d)  add  operating  pro¬ 
cedures  concerning  blank  flanges  and 
shutoff  valves. 

§  150.415.  The  Coast  Guard  deter¬ 
mined  that  proposed  §  150.415  did  not  in¬ 
clude  requirements  for  adaptors  to  allow 
hose  connections  to  the  manifolds  of  any 
tanker  calling  at  a  port.  This  drafting 
oversight  was  corrected  to  allay  any  mis¬ 
conception  that  vessels  not  having  man¬ 
ifolds  compatible  with  ANSI  standard 
flange  couplings  are  excluded  from  call¬ 
ing  at  the  port 
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§  250.423.  Several  commenters  rec¬ 
ommended  that  proposed  §  150.423(a) 

(3)  (redesignated  5  150.423(c))  allow 
continuation  of  oil  transfer  operations 
during  a  fire  because,  under  some  cir¬ 
cumstances,  this  would  reduce  the 
amount  of  fuel  available  to  the  fire. 
Adopting  this  rationale  in  principle, 

§  150.423(c)  allows  resumption  of  oil 
transfer  operations  during  a  fire  if  the 
Port  Superintendent  determines  that  to 
do  so  will  enhance  safety  . 

•  §  150.425.  One  commenter  requested 
amplification  and  clarification  of  the 
Coast  Guard’s  role  in  regulating  oil 
transfer  operations  during  and  imme¬ 
diately  after  an  oil  spill.  In  reviewing  this 
comment,  it  was  determined  that  a  gen¬ 
eral  rule  governing  Coast  Guard  author¬ 
ity  with  respect  to  oil  transfer  opera¬ 
tions  was  necessary.  Section  150.425  has 
been  added  to  authorize  the  Captain  of 
the  Port  to  suspend  oil  transfer  opera¬ 
tions  when  necessary  for  safety  or  pro¬ 
tection  of  the  marine  environment.  Sec¬ 
tion  150.425  includes  procedures  for  the 
licensee  to  petition  the  District  Com¬ 
mander  to  reconsider  the  issuance  of  the 
suspension  order. 

Subpart  E.  One  commenter  recom¬ 
mended  that  Subpart  E  require  that  any 
material  at  a  deepwater  port  be  used  in 
compliance  with  46  CFR  Part  147,  which 
governs  the  use  of  dangerous  articles  as 
ships  stores  and  supplies  on  board  ves¬ 
sels.  The  applicability  of  46  CFR  Part 
147  does  not  extend  to  platforms.  The 
Coast  Guard  intends  to  propose  regula¬ 
tions  regarding  the  use  of  hazardous  ma¬ 
terials  at  a  deepwater  port  in  a  future 
rulemaking  actions. 

§  150.516.  A  new  section,  §  150.516,  has 
been  added  to  require  that  certain  mem¬ 
bers  of  the  crew  be  trained  and  present 
for  fire  fighting  during  aircraft  opera¬ 
tions  on  the  PPC. 

§  150.607.  Proposed  §  150.607(a)  was 
criticized  because  it  appears  to  preclude 
the  operation  of  the  lights  by  automatic 
activation.  Since  this  interpretation  of 
the  requirement  was  possible,  the  words 
indicating  that  the  lights  had  to  be  op- 
ated  thirty  minutes  before  sunset  and 
thirty  minutes  after  sunrise  have  been 
omitted. 

§  150.709.  Several  commenters  were 
concerned  with  the  procedures  for  the 
notice  of  the  discharge  of  oil  in  proposed 
§  150.709.  North  Carolina  and  Texas 
stated  that  the  adjacent  coastal  State 
should  be  included  among  those  to  be 
notified  of  an  oil  spill.  Section  150.709 
has  been  changed  to  require  that  the 
Governor  of  the  State  directly  connected 
to  a  deepwater  port  by  pipeline  be  noti¬ 
fied  of  a  discharge  of  oil  in  order  that 
he  may  quickly  react  to  protect  the 
State’s  marine  environment. 

General  Comments.  The  State  of  Ha¬ 
waii  questioned  the  lack  of  procedures 
governing  the  monitoring  and  mainte¬ 
nance  of  deepwater  port  pipelines.  Rules 
for  design,  construction,  inspection,  test¬ 
ing,  operation,  and  maintenance  of 
pipelines  at  a  deepwater  port  will  be  pro¬ 
mulgated  in  a  separate  rulemaking  ac¬ 
tion  oi  the  Department  of  Transporta¬ 


tion,  Materials  Transportation  Bureau, 
Office  of  Pipeline  Safety  Operations, 

Several  commenters  felt  that  pro¬ 
posed  Part  150  was  too  detailed  and  was 
too  close  to  being  an  Operations  Man¬ 
ual  in  itself.  In  particular,  the  personnel 
requirements  of  Subpart  B  were  ap¬ 
parently  misunderstood.  The  Coast 
Guard  believes  that  the  regulations  are 
not  too  detailed  because  certain  opera¬ 
tions,  procedures,  and  standards  are  ap¬ 
plicable  to  all  potential  deepwater  ports 
and  are  important  enough  to  be  in  the 
regulations  rather  than  in  the  specific 
operations  manual  for  each  port. 

One  commenter  questio'ned  the  lack  of 
regulations  governing  the  establishment 
of  a  safety  zone.  Information  in  an  ap¬ 
plication  for  a  deepwater  port  such  as 
marine  site  component  data,  tanker  op¬ 
erational  information,  and  proposed 
aids  to  navigation  data,  will  be  studied 
by  the  deepwater  ports  staff.  Based  on 
the  findings  of  this  study,  the  safety  zone 
will  be  established.  Notification  of  the 
establishment  of  the  safety  zone  will  be 
made  in  the  Federal  Register. 

A  deepwater  port,  by  definition,  is  lo¬ 
cated  beyond  the  territorial  sea;  how¬ 
ever,  it  is  expected  that  part  of  the  facil¬ 
ity  of  a  port  will  be  located  within  the 
territorial  seas  as  well  as  onshore.  Trans¬ 
portation  related  onshore  and  offshore  oil 
handling  facilities  located  within  the 
United  States  or  on  the  navigable  waters 
of  the  United  States  are  regulated  under 
33  CFR  Part  154.  A  review  of  Part  154 
is  being  undertaken  by  the  Coast  Guard 
to  determine  whether  or  not  the  part  is 
consistent  with  the  requirements  in  this 
document.  Any  amendment  to  Part  154 
would  be  subject  to  rulemaking  proce¬ 
dures. 

Antitrust  Review 

In  a  comment  dated  June  24,  1975, 
by  the  Federal  Trade  Commission,  it 
noted  that  draft  regulations  submitted 
by  it  “were  incorporated  substantially 
verbatim  in  the  Notice  of  Proposed  Rule- 
making  as  §  148.109(y)  (Antitrust  Re¬ 
view  Information).”  Approximately  20 
comments  directed  to  those  provisions 
were  filed  during  the  comment  period, 
several  from  Government  officials  and 
the  remainder  from  firms  associated 
with  prc^osals  for  construction  of  deep¬ 
water  ports  in  the  Gulf  of  Mexico.  Subse¬ 
quently,  under  cover  of  a  letter  dated 
August  8, 1975  from  the  Secretary  of  the 
Commission,  recommended  final  regula¬ 
tions,  a  Report  of  the  Federal  Trade 
Commission,  were  filed  in  the  record. 
That  Report,  together  with  the  public 
comments  on  the  antitrust  review  sec¬ 
tion  were  forwarded  to  the  Assistant  At¬ 
torney  General,  Antitrust  Division,  with 
a  request  for  Uie  views  of  the  Depart¬ 
ment  of  Justice.  He  responded  by  letter 
dated  August  21,  1975.  The  principal 
comments,  as  well  as  the  views  of  the 
agencies,  are  summarized  in  the  follow¬ 
ing  discussion. 

SCOPE  OP  ANTITRUST  REVIEW 

Many  industry  commentators  argued 
that  the  scope  of  antitrust  review  under 
the  Act  should  be  circumscribed  in  some 


manner.  Those  arguments  were  based  on 
one  or  more  of  several  theories.  First, 
it  was  argued  by  some  that  since  under 
section  8  of  the  Act  any  licensee  will  be 
a  common  carrier  by  pipeline  under  Part 
I  of  the  Interstate  Commerce  Act,  no 
further  consideration  of  anticompetitive 
effects  is  required.  That  argument  is 
without  merit.  As  discussed  below,  the 
licensing  of  a  particular  applicant  could 
have  anticompetitive  effects  even  if  the 
applicant  subsequently  operates  in  full 
compliance  with  its  common  carrier  ob¬ 
ligations.  Secondly,  some  commentators 
observed  that  section  5(c)  (2)  of  the  Act 
sets  forth  extensive  and  fairly  detailed 
requirements  of  inclusion  in  the  applica¬ 
tion.  Prom  that  they  argued  Congress 
intended  that  listing  to  be  exclusive.  The 
language  of  the  Act  itself  plainly  refutes 
that  contention.  Section  5(c)  (2)  states 
that  the  application  “shall  include 
such  *  *  •  information  as  the  Secre¬ 
tary  deems  necessary  or  appropriate. 
Such  information  shall  include,  but  not 
be  limited  to  *  •  *”  the  information 
thereafter  specified.  Finally,  some  com¬ 
mentators  argued  that  since  section  7 
(b)  (1)  of  the  Act  specifies  that  the  Sec¬ 
retary  “shall  proce^  as  if  he  had”  the 
views  of  the  Attorney  General  and  of 
the  Federal  Trade  Commission  even  if 
those  views  are  not  received  within  the 
time  period  specified  in  section  7(a) ,  the 
antitrust  review  was  intended  to  be  cur¬ 
sory.  That  argument  also  is  without  mer¬ 
it.  In  detailing  in  section  5(c)  (2)  the 
extensive  (but  not  exclusive)  list  of  in- 
fonnation  useful  for  antitrust  review 
purposes.  Congress  intended  that  the  an¬ 
titrust  reviews  be  based  upon  a  full  and 
adequate  record.  Moreover,  it  is  an  ob¬ 
ligation  of  the  Secretary  to  ensure  that 
any  grant  of  a  license  imder  the  Act  will 
be  in  full  compliance  with  all  require¬ 
ments  of  law,  national  and  intemationaL 
Accordingly,  in  the  absence  of  a  report 
from  either  or  both  of  the  antitrust  re¬ 
viewing  agencies,  the  Secretary  remains 
charged  with  an  obligation  of  ensuring 
against  violation  of  the  antitrust  laws  hi 
the  licensing  process. 

From  the  record  and  legislative  his¬ 
tory,  applications  may  be  anticipated 
from  L(X)P,  Inc.  and  SEADOCK,  Inc. 
Each  appears  to  be,  in  essence,  an  incor¬ 
porated  joint  venture  of,  principally,  ma¬ 
jor  integrated  oil  companies.'  Of  the 
eight  largest  companies  named  as  re¬ 
spondents  in  In  the  Matter  of  Exxon 
Corp.,  FTC  Docket  No.  8934,  at  least 
five  were,  and  two  are  a  member  of  both 
groups.  Both  the  Department  of  Justice 
letter  and  the  Federal  Trade  Commis¬ 
sion  submissions  referred  to  above  ad¬ 
dressed  themselves  to  the  joint  venture 
aspect  of  these  prospective  applicants. 


^Dow  Chemical  Company  Is  represented 
In  SeadocX.  Dow's  Brazos  OU  &  Oas  Co.  Divi¬ 
sion  is  operated  for  obtaining  natural  gas 
and  currently  supplies  a  substantial  portion 
of  the  company’s  requirements.  1974  Moody’s 
Industrial  Manual,  p.  545.  Its  listing  in  1974 
U.8.A.  Oil  Indiistry  Directory  (Pet.  Pub.  Co. 
lath  ed.)  suggests  broader  petroleum  Inter¬ 
ests.  The  Toronto  P4>eline  Company  is  a  sub¬ 
sidiary  of  Ouif  Oil  Company. 
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The  Commission  relies  heavily  upon 
United  States  v.  Penn-Olin  Chemical  Co., 
378  U.S.  158  (1964).  It  quotes  language 
from  that  case  (Commission  comment 
pp.  5-6)  which  it  says  sets  forth  the  fac¬ 
tors  the  Commission  “must  apply  in  as¬ 
sessing  the  anticompetitive  impact  of  a 
joint  venture.  *  •  ‘’’In  that  case,  two 
large  industrial  corporations  proposed  to 
form  a  joint  venture  to  enter  into  a  geo¬ 
graphic  and  product  market  in  which 
neither  had  been  a  significant  factor. 
Conceivably  either  or  both  of  the  pro¬ 
posed  venturers  could  have  entered  that 
market  on  its  own.  The  District  Court 
below  foimd  that  it  was  unreasonable  to 
believe  that  both  firms  on  their  own 
would  have  entered  that  market.  Fur¬ 
ther,  it  held  it  imnecessary  to  determine 
whether  one  of  the  two  firms  might  have 
entered  the  market  by  itself  and  the  pos¬ 
sible  competitive  effects  of  that  event. 
In  reversing,  the  Supreme  Court  discus¬ 
sed  the  considerable  financial  and  tech¬ 
nological  capabilities  of  each  of  the  two 
firms.  Then,  in  a  passage  from  which  the 
Commission’s  Comment  quotes,  the  Court 
said: 

•  •  *  we  have  concluded  that  a  finding 
shovild  have  been  made  as  to  the  reasonable 
probability  that  either  one  of  the  corpora¬ 
tions  would  have  entered  the  market  by 
building  a  plant,  while  the  other  would  have 
remained  a  significant  potential  competi¬ 
tor.  •  •  •  [Wle  reiterate  that  it  is  impossible 
to  demonstrate  the  precise  competitive  ef¬ 
fects  of  the  elimination  of  either  Pennsfdt 
or  Olin  as  a  potential  competitor.  (Emphasis 
In  text].  •  *  •  We  note  generally  the  follow¬ 
ing  criteria  which  the  trial  court  might  take 
into  account  in  assessing  the  probability  of 
a  substantial  lessening  of  competition:  the 
number  and  power  of  the  competitors  in  the 
relevant  market;  the  background  of  their 
growth;  the  power  of  the  Joint  venturers;  the 
relationship  of  their  lines  of  commerce;  the 
competition  existing  between  them  and  tire 
power  of  each  in  deeding  with  the  competi¬ 
tors  of  the  other;  the  setting  in  which  the 
Joint  venture  was  created;  the  reasons  and 
necessities  for  its  existence;  the  Joint  ven¬ 
ture’s  line  of  commerce  and  the  relationship 
thereof  to  that  of  its  parents;  the  adapta- 
bUlty  of  its  line  of  commerce  to  non-compet¬ 
itive  practices;  the  potential  power  of  the 
Joint  venture  in  the  relevant  market;  an  ap¬ 
praisal  of  what  the  competition  in  the  rele¬ 
vant  market  would  have  been  if  one  of  the 
Joint  venturers  had  ent«%d  it  alone  instead 
of  through  Penn-Olin;  the  effect,  in  the  event 
of  this  occurrence,  of  the  other  Joint  ventur¬ 
er’s  potential  competition;  and  such  other 
factors  as  might  Indicate  potential  risk  to 
competition  in  the  relevant  market.  (Em¬ 
phasis  supplied)  378  UJ5.  at  175-77. 

Here  there  is  not  any  suggestion  that 
foreclosure  from  entry  into  the  Deep¬ 
water  Port  market  by  one  or  more  of  the 
prospective  co-venturers  individually 
should  be  a  matter  of  principal  or  even 
significant  concern.  As  the  Commission 
notes  at  pages  4-5  of  its  comment,  the 
Congress,  while  concerned  about  oil  com¬ 
pany  ownership  and  about  the  joint  ven¬ 
ture  proposals,  prohibited  neither,  be¬ 
cause  of  the  financial  as  well  as  techno¬ 
logical  requirements  of  deepwater  port 
development.  Instead,  the  Congress  es¬ 
tablished  priorities  for  an  applicant  who 
is  a  state  agency,  or  a  person  who  is  nei¬ 
ther  engaged  In  production,  refining  or 
marketing  of  oil  nor  an  affiliate  of  any 


such  person.  The  application  will  set 
forth  projected  financial  and  other  in¬ 
formation  from  which  the  possibility  of 
single  firm  entry  may  be  evaluated.  See 
1  148.109(e).  Unless  an  application  or 
other  new  information  suggests  a  conclu¬ 
sion  different  from  that  of  the  Congress, 
foreclosure  of  single  firm  entry  by  the 
co-venturers  is  not  a  principal  concern. 

Rather,  the  principal  concerns  are: 
foreclosing  of  potent!^  users  from  entry 
into  the  venture;*  foreclosure  from  use 
by  nonmembers  (shippers  and  consign¬ 
ees)  by  selection  of  points  to  be  served 
(site  location)  and  facility  design  and 
operation;  and  discrimination  against 
users  and  potential  users  by  rates  and 
other  operational  considerations,  such  as 
minimum  tender  and  throughput  re¬ 
quirements.  Operation  of  the  port  might 
also  have  the  effect  of  foreclosure  or  dis¬ 
crimination.  However,  the  Commandant 
has  adequate  resources  to  determine 
whether  vessels  are  being  served  in  ac¬ 
cordance  with  such  common  carrier  ob¬ 
ligations  as  the  duty  to  receive  vessels  in 
the  order  of  arrival  and  the  obligation  to 
serve  all  vessels  without  hindrance  or 
delay  (absent  overriding  health,  safety 
or  environmental  considerations).  The 
design  review  process  (§  149.205)  will  in¬ 
clude  examination  of  configuration, 
equipment  and  other  features  that  could 
affect  accessibility  by  the  world’s  tanker 
fleet,  which  in  pertinent  respects  is  fairly 
well  standardized.  Section  150.415  re¬ 
quires  port  availability  of  standard 
flanges  and  adapters.  Thus,  there  is  not 
at  the  outset  reason  to  engage  in  the  ex¬ 
tensive  market  power  analysis  suggested 
by  the  Supreme  Court  in  the  Penn-Olin 
case.  Rather,  the  situation  that  must  be 
anticipated  here  is  more  analogous  to 
those  in  the  cases  cited  in  the  Depart¬ 
ment  of  Justice  letter.  United  States  v. 
Terminal  Railroad  Ass’n  of  St.  Louis, 
224  U.S.  383  (1912) ;  Associated  Press  v.. 
United  States,  326  U.S.  1  (1945).  There, 
as  here,  the  starting  point  is  the  market 
power  of  the  co-venturers  in  those  mar¬ 
kets  where  non-owner  users  might  be 
discriminated  against,  or  potential  users 
foreclosed.*  The  information  require¬ 
ments  for  this  analysis  are  discussed  be¬ 
low. 

Much  of  the  original  and  revised  pro¬ 
posals  of  the  Conimission  seem  designed 

*  If  a  Joint  venture  of  shippers  Is  licensed, 
increasing  the  number  of  co-venturers  tends 
to  increase  competition.  See,  e.g.  United 
States  V.  Terminal  Railroad  Ass’n.  of  St. 
Louis,  224  U.S.  383  (1912);  Joint  Hearings, 
Special  Joint  Subcommittee  on  Deepwater 
Ports  Legislation,  Committees  on  Commerce, 
Interior  and  Insular  Affairs,  and  Public 
Works,  United  States  Senate,  93d  Congress, 
1st  Sess.,  Pt.  1,  (Hereinafter  “Joint  Hear¬ 
ings”),  p.  685  (answers  of  James  T.  Halver¬ 
son)  . 

'  It  should  be  noted  that  it  seems  unlikely 
any  applicant  in  either  of  the  preferred  cate¬ 
gories  would  come  forward  without  through¬ 
put  agreements  or  other  arrangements 
amounting  to  dependence  on  a  number  of 
substantial  shippers.  While  the  motives  and 
incentives  of  a  state  agency  or  independently 
owned  pipeline  may  vary  from  those  of  a 
Joint  venture  owned  by  users,  the  same  po¬ 
tential  exists  for  foreclosure  of  and  discri¬ 
mination  against  non-backers. 


to  permit  and  facilitate  inquiry  into  mo¬ 
tive  and  intent.  To  any  such  inquiry, 
most  if  not  all  comments  filed  by  poten¬ 
tial  applicants  and  affiliates  object.  In 
its  commentary  letter,  the  Department 
of  Justice  observes: 

[I]t  is  simply  not  possible  for  the  Attorney 
General  to  render  the  necessary  advice  with¬ 
out  access  at  minimum  to  the  working 
papers  of  the  applicant  and  its  owner  com¬ 
panies.  We  must  be  able  to  Judge  motive  and 
likely  competitive  impact  on  the  basis  of 
candid  statements  made  in  the  regular 
course  of  business.  •  •  •  (p.  2) 

Later,  referring  to  tlie  specific  pro¬ 
posals  of  the  Commission,  the  Depart¬ 
ment  observes: 

We  can  conceive  of  circumstances  in  which 
the  information  and  documents  covered  by 
such  regulation  might  be  required  for  ade¬ 
quate  antitrust  review.  On  the  other  hand 
we  can  also  foresee  situations  where  less  or 
different  information  may  be  needed.  (Em¬ 
phasis  supplied)  (p.  4) 

Both  the  Department  of  Justice  and 
the  Commission  propose  a  two-step  in¬ 
formation  gathering  process.  That  is 
sound  administrative  procedure  not  only 
for  antitrust  review  but  for  all  aspects 
of  application  processing,  and  is  adopted 
as  set  forth  in  §  148.109(z) .  Since,  as  the 
Department  of  Justice  observes,  not  all 
of  the  information  required  in  the  Com¬ 
mission  proposal  would  be  required  in 
every  case,  toe  application  requirements 
should  be  designed  to  reach  all  informa¬ 
tion  that  will  or  probably  will  be  required 
in  every  case.  The  procedure  for  gather¬ 
ing  additional  information  can  then  be 
used  if  appropriate. 

Regardless  of  procedures,  there  ap¬ 
pears  to  be  a  considerable  difference  be¬ 
tween  toe  range  of  inquiry  suggested  by 
the  Commission  proposals  and  the  more 
limited  inquiry  (or  non-inquiry)  sug¬ 
gested  by  the  public  commentators.  Much 
of  this  apparent  difference  Is  resolved  by 
a  careful  analysis  of  the  mandatory  re¬ 
quirements  prescribed  in  section  5(c)  (2) 
of  the  Act. 

DEFINITION  OF  “AFFILIATE” 

Before  examining  toe  statutory  re¬ 
quirements  of  section  5(c)  (2) ,  toe  mean¬ 
ing  of  the  statutory  term  “affiliate”  must 
be  understood.  It  is  defined  in  section  3 
as  follows: 

“aflQUate”  means  any  entity  owned  or  con¬ 
trolled  by,  any  person  who  owns  or  controls, 
or  any  entity  which  is  under  common  owner¬ 
ship  or  control  with  an  applicant,  licensee,  or 
any  person  required  to  be  disclosed  pursuant 
to  section  5(c)(2)  (A)  or  (B). 

That  language  is  analyzed  at  length  in 
a  comment  by  Marathon  Oil  Company, 
dated  June  20,  1975.  It  says,  in  part: 

The  definition  is  confusing  and  unwieldy, 
and  as  demonstrated,  results  in  situations  ir¬ 
reconcilable  with  the  intent  of  the  Act.  If 
the  definition  is  viewed  diagrammatically,  it 
sets  forth  three  classes  of  “affiliates”; 

1.  any  entity  owned  or  controlled  by  an 
applicant,  licensee  or  persons  required  to  be 
disclosed  pursuant  to  5(c)  (2)  (A)  or  (B) ; 

2.  any  person  who  owns  or  controls  an  ap¬ 
plicant,  licensee  or  person  required  to  be  dis¬ 
closed  pursuant  to  6(c)  (2)  (A)  or  (B);  and, 

3.  any  entity  which  is  under  common 
ownership  or  control  with  an  applicant. 
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licensee  or  person  required  to  be  disclosed 
pursuant  to  5(c)(2)  (A)  or  (B); 

For  purposes  of  Blmpllficatlon  “a  person  re¬ 
quired  to  be  disclosed  pursuant  to  5(c)(2) 
(A)  or  (B)”  shall  hereinafter  be  referred  to 
as  an  “excess  3%  owner”. 

Some  persons  view  the  definition  as  encom¬ 
passing  a  fourth  class  of  “affiliate”;  that  be¬ 
ing,  a  “person  required  to  be  disclosed  pur¬ 
suant  to  15(c)(2)  (A)  or  (B)”  which 

would  encompass  an  excess  3%  owner  and 
therefore,  most  shareholders  of  applicants  or 
licensees.  They  view  the  last  portion  of  the 
definition,  "or  any  person  required  to  be  dis¬ 
closed  pursuant  to  §  5(c)  (2)  (A)  or  (B)”  as 
disjunctive  and  a  separate  classification. 
From  a  grammatical  standpoint  this  is  not 
tenable.  « 

That  is  a  correct  but  not  complete 
analysis.  Similarly,  the  analysis  of  other 
commentators  overlooks  the  significance 
of  relationships  with  persons  required  to 
be  disclosed  under  section  5(c)(2)  (A) 
or  (B).  Mobil  Oil  Corporation,  for  ex¬ 
ample,  states  at  page  1  of  Comments 
filed  by  letter  dated  June  12,  1975: 

Under  this  definition,  Mobil  can  be  an  affil¬ 
iate  of  Seadock  only  if  it  is  owned  or  con¬ 
trolled  by  Seadock  or  owns  or  controls  Sea- 
dock. 

Suppose  O  Corp.  forms  a  wholly  owned 
(directly  or  indirectly)  subsidiary, 
ODWP  Corp.,  to  acquire  an  interest  in 
DWP,  an  incorporated  or  unincorporated 
joint  venture  applicant.  ODWP  Corp. 
has  an  interest  in  DWP  greater  than 
three  per  cent,  and  is  a  person  required 
to  be  disclosed  under  subparagraph  (A) 
(an  “A  Person”) .  O  Corp.  is  what  Mara¬ 
thon  calls  a  Class  2  affiliate.  Every  sub¬ 
sidiary  of  O  Corp.  will  be  a  Class  1,  2  or 
3  affiliate,  depending  on  relative  posi¬ 
tions  within  the  lines  of  owmership  of 
subsidiaries.  If  ODWP  Corp.’s  interest  is 
not  greater  than  three  per  cent  (after 
applying  commonly  used  attribution 
principles),  it,  O  Corp.,  or  another  sub¬ 
sidiary  may  nevertheless  be  required  to 
be  disclosed  under  section  5(c)  (2)  (B) 
(a  “B  Person”) . 

While  Congress  may  have  been  pri¬ 
marily  interested  in  contracts  for  physi¬ 
cal  construction  and  operation,  the  lan¬ 
guage  of  subparagraph  (B)  is  not  so 
limited.  It  is  interpreted  to  include  sig¬ 
nificant  contracts  for  financing  con¬ 
struction,  by  equity  or  loan  funding,  by 
throughput  agreements  or  other  ar¬ 
rangements  intended  to  secure  obliga¬ 
tions,  by  guarantees  of  loans  or  other 
agreements  or  arrangements,  or  other¬ 
wise.  Similarly,  agreements  and  arrange¬ 
ments  intended  to  assure  that  operations 
will  be  financially  self-sustaining  are 
within  the  ambit  of  subparagraph  (B) . 

Under  the  statutory  definition  the  A 
Person  or  B  Person  is  not  an  affiliate,  but 
its  parent,  subsidiary  and  sister  corpo¬ 
rations  are.  If  there  are  two  A’s  and  two 
B’s  or  one  of  each  within  the  corporate 
group,  the  A’s  and  B’s  become  affiliates. 

The  functions  of  subparagraph  (C)  are 
also  important.  Subparagraphs  (G)  and 
(H)  require  inclusion  of  information 
known  to  “C  Persons”  as  to  storage  fa¬ 
cilities,  pipelines  and  refineries,  both 
existing  and  proposed.  Thus,  if  O  Corp. 
Is  not  an  aflBliate  or  an  A  or  B  Person 
after  the  analysis  indicated  above,  its 
knowledge  is  reached  by  subparagraphs 
(G)  and  (H)  If  any  of  its  aflBliates  is  an 
A  or  B  Person. 


Finally,  the  Secretary’s  authority  to 
require  inclusion  of  information  in  addi¬ 
tion  to  that  specified  in  section  5(c)(2) 
includes  authority  to  require  informa¬ 
tion  from  persons  other  than  applicants, 
statutory  aflBliates,  and  A,  B  or  C  Per¬ 
sons.  Subparagraphs  (G)  and  (H) 
specifically  require  inclusion  of  informa¬ 
tion  known  to  persons  required  to  be  dis¬ 
closed  under  subparagraphs  (A) ,  (B)  or 
(C),  but  as  noted  above  that  specifica¬ 
tion  is  not  exclusive.  Moreover,  the  first 
sentence  of  section  5(c)  (2)  mandates  the 
inclusion  of  infonnation  deemed  neces¬ 
sary  or  appropriate,  without  any  refer¬ 
ence  to  sources. 

The  term  affiliate  does  not  have  sig¬ 
nificance  except  in  the  context  of  in¬ 
formation  required  in  an  application. 
Accordingly,  in  view  of  the  foregoing, 

§  148.3(1)  defines  affiliate  to  include  a 
statutory  affiliate,  an  A,  B  or  C  Person, 
and  any  other  person  determined  by  the 
Secretary  to  have  information  required 
for  processing  or  review  of  an  applica¬ 
tion. 

CO.NSOLIDATED  STATEMENTS 

Many  comments  objected  to  the  pro¬ 
posed  requirement  of  information  as  to 
each  corporate  entity  within  a  corpo¬ 
rate  family;  others  suggested  exclusion 
of  foreign  subsidiaries  or  assets.  As  in¬ 
dicated  above  and  more  fully  discussed 
below,  principal  concerns  are  centered 
in  PAD  (Petroleum  Administration  for 
Defense)  Districts  I,  II  and  III,  but  in¬ 
formation  as  to  other  Districts  or  foreign 
subsidiai’ies  and  assets  may  be  required. 
Any  arbitrary  exclusion  is  therefore  in¬ 
appropriate.  Section  148.111(a)  permits 
an  applicant  or  affiliate  to  include  re¬ 
quired  information  consolidated  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles  (a)  if  and  to  the 
extent  consolidated  reports  are  filed  with 
the  Interstate  Commerce  Commission, 
the  Securities  and  Exchange  Commission 
or  the  Federal  Energy  Administrator, 
but  (b)  if  those  filings  are  made  or  re¬ 
quired  to  be  made  by  line  of  business 
or  other  classifications,  the  application 
shall  be  prepared  on  the  same  basis  and 
(c)  the  Secretary  may  require  addi¬ 
tional  information,  by  single  corporate 
entity  or  otherwise,  determined  to  be  re¬ 
quired  for  processing  or  review  of  an  ap¬ 
plication.  Consolidating  entities  are 
treated  as  a  single  affiliate. 

Statutory  Requirements  in  Section 
5(c)  (2)  (G)  and  (H) 

Among  the  public  comments  the  one 
urged  most  insistently  is  basically  an 
objection  to  inclusion  of  a  requirement 
of  information  on  proved  reserves,  fol¬ 
lowed  closely  by  objection  to  inclusion 
of  data  on  capacity  and  production.  In 
response,  the  Federal  Trade  Commis¬ 
sion  revised  its  proposed  regulations 
somewhat,  but  asserted  its  need  for  es¬ 
sentially  the  information  on  reseiwes, 
capacity,  and  production  called  for  by 
the  original  proposals.  LOOP,  Inc.  re¬ 
plied  by  repeating  the  substance  of  its 
comments  on  the  original  proposals. 
Since  there  is  a  common  theme  through¬ 
out  the  public  comments  on  these  pro- 
OPEC  embargo  but  the  August-November 
posals,  all  of  the  public  comments  on  the 
original  proposal  are  treated  as  having 


been  made  on  the  revised  Commission 
proposal  as  well. 

Many  of  the  public  comments  argued 
that  the  proposed  requirements  would  be 
unduly  burdensome.  None  of  the  com¬ 
ments  suggested  what  lesser  .or  different 
information  requirements  might  not  be 
burdensome.  Many  of  the  commentators 
would  appear  to  have  expertise  on  com¬ 
pliance  with  investigative  subpoenas  as 
well  as  disclosure  under  the  Federal 
Rules  of  Civil  Procedure.  None  has  ven¬ 
tured  an  estimate  of  the  time  or  expense 
that  would  be  required  to  furnish  the 
information  required  by  the  proposed 
i-ule.  Only  a  conclusory  assertion  is  made 
that  compliance  would  be  burdensome. 
Also,  most  of  the  public  comments  sug¬ 
gested  as  the  only  alternative  elimina¬ 
tion  of  information,  including  informa¬ 
tion  mandated  by  subparagraphs  (G) 
and  (H)  of  section  5(c)(2),  necessary 
for  any  meaningful  antitrust  review.  The 
comments  consequently  are  of  limited 
usefulness  in  fashioning  the  final  rule. 

Many  of  the  public  comments  stress 
the  fact  that  the  proposed  rule  relates  to 
a  licensing  process.  From  that  the  com¬ 
ments  go  on  to  imply  or  suggest  that  the 
probable  effects  of  operations  after  a 
license  is  granted  should  be  ignored.  That 
would  be  impermissible  under  the  Act. 
Tlie  Congress  was  well  aware  that  the 
operation  of  a  deepwater  port  after  it  is 
licensed  might  have  the  effect  of  fore¬ 
closing  or  discriminating  against  non- 
owner  shippers.  As  the  Department  of 
Justice  letter  observes,  certain  conse¬ 
quences  may  be  expected  to  flow  from 
the  grant  of  a  license,  and  then  “the 
competitive  status  quo  is  changed  and 
perhaps  irrevocably  so.”  Moreover,  the 
requirements  of  section  5  (c  1(2)  (G)  and 
(H)  among  others  make  clear  the  Con- 
gre.ssional  intent  that  probable  effects  of 
post-licensing  operations  must  be  con¬ 
sidered  in  the  application  process. 

’The  wisdom  of  those  requirements, 
and  the  nature  of  additional  informa¬ 
tion  required  for  meaningful  antitrust 
review,  are  evident  from  a  review  of  some 
prominent  features  of  petroleum  trans¬ 
portation  to  and  within  the  United 
States,  in  light  of  anticipated  deepwater 
port  development  as  reflected  in  the  rec¬ 
ord  and  the  legislative  history. 

Nearly  all  of  the  public  comments  came 
from  firms  associated  with  either  a  pro¬ 
posal  to  develop  a  deepwater  port  off  the 
Louisiana  Gulf  Coast  or  a  proposal  to  de¬ 
velop  a  deepwater  port  off  the  Texas  Gulf 
Coast.  (Two  commentators,  Exxon  and 
Shell,  are  identified  as  being  a  member 
of  both  proposals;  there  appear  to  have 
been  at  least  five  major  oil  companies 
who  were  at  one  time  associated  with 
both  proposals.) 

[All  data  in  the  following  portion  of  this  text 
are  taken  from  1972  Minerals  Yearbook,  vol. 
I,  Crude  Petroleum  and  Petroleum  Products 
(principally  tables  7,  15,  16,  18.  21  and  36) 
(Bureau  of  Mines,  Department  of  Interior, 
1972).  With  the  notable  exception  of  crude 
inputs  through  Gulf  ports,  1972  data  is  a 
reasonably  reliable  indicator  of  the  main  dis¬ 
tribution  patterns.  Shipments  in  subsequent 
periods  have  been  affected  not  only  by  the 
1971  price  freeze  and  subsequent  price 
controls.] 

Both  the  Louisiana  Gulf  Coast  (see 
Note  1)  refining  district  and  the  Texas 
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Gulf  Coast  refining  districts,  together 
with  their  contiguous  inland  districts, 
are  substantial  crude  producers.  Figxires 
are  for  1972,  In  millions  of  barrels. 


Louisiana  Texas 

districts  >  districts 

Grade  mtroleum: 

Gulf  coast  district . 

84R 

260 

Inland  district . 

44 

L042 

892 

1,802 

Rt'finery  receipts  of  crude: 

Intrastate . . . 

427 

861 

Interstate . 

82 

228 

Foreign . 

4 

24 

612 

1,113 

Ix>ulBiana 

Texas 

districts  * 

districts 

Grade  available  for  ship- 

ment  to  other  States . 

465 

441 

•  The  Louisiana  gulf  coast  refining  district  extends 
eastward  through  Baldwin  County,  Ala.  The  contiguous 
Inland  zone  is  the  North  Loulsiana-Arkansas  refining 
district  which  includes  Arkansas  and  those  parts  of 
Louisiana,  Mississippi,  and  Alabama  not  included  in  the 
Louisiana  gulf  refining  district. 

The  two  states  of  Louisiana  and  Texas 
accounted  for  over  60%  of  total  do¬ 
mestic  production.  Some  of  that  crude 
moves  between  Louisiana  and  Texas,  and 
some  to  other  District  HI  states;  most 
of  it  goes  to  other  Districts; 


Approximately  three-fourths  of  the 
total  refining  in  District  I  Is  foimd  in 
eastern  Pennsylvania  and  New  Jersey. 


Eastern  Pennsylvania _ 192 

New  Jersey _  173 

Other _  117 

Total  _ 482 


The  dependence  on  crude  moving  in  by 
water  is  shown  by  the  following  1972 
figures; 


Domestic  Foreign 


Tanker /Barge  into: 


Pennsylvania. . 

66 

125 

New  Jersey . 

3»; 

136 

Other . •- . 

6 

53 

Crude  oil  from — 


Total  district  1 .  106  314 


To— 

Louisiana 

Texas 

Other  district 

III  States 

Total 

Texas... . 

.  159  ... 

» 64 

223 

Louisiana . . . . . 

65 

•16 

81 

Other  district  HI  States . . 

.  »8« 

3 

5 

89 

Total . 

.  240 

69 

85 

394 

PAD  district  I . . 

.  41 

46 

7 

94 

PAD  district  II . 

.  203 

320 

43 

667 

Total .  484  435  136 


•  Mostly  New  Mexico. 

*  Mostly  Mississippi. 


In  addition,  PAD  District  II  refineries 
received  169  million  barrels  of  foreign 
crude  by  pipeline,  nearly  all  of  it  landed 
through  the  Gulf.  Total  foreign  crude 
movements  also  included  28  million  bar¬ 
rels  of  foreign  oil  refined  in  District  HI. 
Various  estimates  indicate  that  Gulf  im¬ 
ports  of  crude  may  have  tripled  since 
1972,  and  are  still  increasing. 

Comments  from  LOOP,  Inc.  and  its 
members  indicate  that  some  of  them 
will  jointly  construct  a  pipeline  from  the 
shore  landing  facility  of  LOOP  to  St. 
Charles,  La.,  the  southern  terminus  of 
CAPLINE.  It  is  a  40-inch  crude  oil  pipe¬ 
line  running  north  to  Patoka,  Illinois. 
Its  design  capacity  is  in  excess  of  one 
million  barrels  per  day.  Its  northern 
terminus  connections  include  CAPWOOD 
numing  west  to  the  St.  Louis  area, 
cmCAP  rxuming  northward  into  the 
Chicago  metropolitan  area,  and  a  Mara¬ 
thon  line  nmning  eastward  which  in  turn 
connects  with  Buckeye  Pipe  Line  at 
Lima,  Ohio. 

Several  members  of  Seadock  have 
joined  with  others  in  two  new  pipeline 
ventures.  Texoma  Pipe  Line  Company 
began  construction  in  1973,  and  Seaway 
Pipe  Line  in  1974,  of  a  30-lnch  line  from 
the  Texas  Gulf  District  (Beaiunont  and 
Freeport).  Both  terminate  at  Cushing, 
Oklahoma.  It  and  nearby  Tulsa  are  re¬ 
finery  centers.  Cushing  is  also  the  hub  of 
crude  lines  serving  Kansas  and  other 
Mid-continent  refineries.  Shell  has  a  22- 
inch  and  a  10-inch  line  to  the  St.  Louis 
area,  and  Arco,  Amoco,  and  a  Texaco- 
Cities  Service  joint  venture  have  lines  to 
Chicago. 

Mid-VaUey  Pipeline  Company  also 
serves  this  area.  Its  pipeline  runs  from 
Longview,  Texas  to  Lima,  Ohio,  where 


it  connects  with  a  Buckeye  Pipe  Line 
serving  refineries  in  northern  Ohio.  Mid- 
Valley’s  capacity  is  approximately  240 
thousand  barrels  per  day.  Platte  Pipe 
Line  Company  has  a  crude  pipeline  from 
the  Bighorn  Basin,  in  northwestern  Wy¬ 
oming,  to  Wood  River,  Illinois,  just  north 
of  St.  Louis.  Its  capacity  is  approximate¬ 
ly  190  thousand  barrels  per  day. 

Canadian  crude  is  brought  east  from 
Alberta  and  south  into  District  II,  by 
Interprovincial  Pipe  Line  Ltd.  and  its 
U.S.  subsidiary  Lakehead  Pipieline  Co., 
Inc.  to  Toronto  through  Superior,  Wis¬ 
consin  and  Sarnia,  Ontario.  Between 
those  two  points,  one  line  goes  via  the 
Straits  of  Mackinac  and  one  via  Chi¬ 
cago.  Major  lateral  lines  serve  St.  Paul, 
Buffalo  and  Western  Pennsylvania,  and 
include  a  16-inch  Buckeye  Pipe  Line 
from  Sarnia  south  into  its  service  area. 
Total  Interprovincial/Lakehead  capacity 
exceeds  one  million  barrels  a  day. 

This  network  evidently  supplies  a  ma¬ 
jor  portion  of  the  crude  oil  transporta¬ 
tion  on  which  District  n  relies.  Inter¬ 
state  shipments  of  crude  oil  to  or  within 
District  n  were  774  million  barrels  by 
pipeline,  18  million  barrels  by  tanker  and 
barge,  and  a  negligible  amount  by  rail 
and  truck.  These  shipments  accoimt  for 
approximately  two-thirds  of  all  the  oil 
refined  within  District  n. 

The  largest  concentrations  of  refin¬ 
eries  are  as  follows  (1972  crude  runs  to 
stills,  in  millions  of  barrels) ; 


minots  _ 300* 

Indiana _  190 

Western  Ohio _ 163 

Kansas  _ 133 


Of  that  list,  only  Kansas  has  intrastate 
crude  production  exceeding  one-half  of 
its  refinery  nm. 


Pipeline  crude  movements  to  District  I 
are  much  smaller.  New  York  and  western 
Pennsylvania  received  40  million  barrels 
of  foreign  oil  by  pipeline.  A  small  amount 
of  domestic  crude  (less  than  15  million 
barrels  per  year)  moved  by  pipeline  to 
refineries  in  Western  Pennsylvania  and 
In  West  Virginia. 

Both  District  I  and  II  are  refinery 
deficient.  They  are  dependent  upon  im¬ 
portation  of  petroleum  products  from 
District  in  by  pipeline  and  by  tanker 
and  barge  as  follows ; 


By  pipeline  By  tanker 
barge 


District  III  to  I: 

Uasolinc . . 

Jet  fuel . 

Distillate  fuel  oil. 
District  III  to  II: 

Gasoline . 

Jet  fuel . 

Distillate  fuel  oil. 


286 

225 

41 

45 

156 

131 

50 

40 

3 

5 

12 

11 

Transportation  patterns  are  not  static. 
Changes  must  be  anticipated  both  be¬ 
cause  of  short-  and  long-term  changes 
In  supply  and  demand  and  as  a  result  of 
Investment  decisions.  Apart  from  Alaskan 
oil,  domestic  oil  production  is  declining 
and  declines  are  anticipated  in  importa¬ 
tion  of  crude  from  Canada  and  Vene¬ 
zuela.  Alaskan  crude  is  expected  to  be 
landed  on  the  west  coast  and  proceed  to 
refineries  in  District  V.  The  extent  to 
which  Alaskan  crude  or  derived  products 
will  move  east  of  District  V  is  a  matter  of 
some  uncertainty.  The  fiow  of  oil  into  the 
United  States  has  been  supported  by  the 
foreign  exploration  and  production  ac¬ 
tivities  of  United  States  firms  in  virtually 
every  major  producing  area  throughout 
the  world.  The  petroleum  exporting  na¬ 
tions,  however,  have  become  increasingly 
active  in  the  scheduling  of  production 
and  exports  and  in  setting  prices  of  crude 
oil,  and  this  can  be  expected  to  continue 
to  impact  domestic  markets.  Also,  the 
possibility  of  deepwater  ports  on  the 
other  coasts  cannot  be  overlooked.  In  a 
report  from  the  Office  of  the  Assistant 
Secretary  for  Policy,  Plans  and  Interna¬ 
tional  Affairs,  Special  Projects  Division, 
entitled  Economic  Aspects  of  Refinery 
and  Deep-Water  Port  Location  in  the 


*  About  40%  of  this  Is  at  Wood  River,  BU- 
nols,  Just  north  of  St.  Louis,  Mlssotui. 
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United  States  (NTIS  1974),  it  was  con¬ 
cluded  that  the  optimal  refinery /deep¬ 
water  port  configuration  would  be  one 
deepwater  port  on  each  coast — off  Bayou 
Lafourche,  Louisiana;  Longbranch,  New 
Jersey,  and  Monterey,  California — with  a 
greater  increase  in  refining  capacity  In 
the  East,  and  less  in  the  Gulf,  than  Is 
suggested  by  the  comments.®)  The  siting 
of  deepwater  ports  themselves  will  be  a 
change-producing  force. 

Subparagraphs  (G)  and  (H)  of  sec¬ 
tion  5(c)(2)  are  well  designed  to  deter¬ 
mine  many  of  the  expected  responses 
from  applicants  and  affiliates  to  these 
changing  forces.  They  require  that  each 
appUcation  shall  include  the  following  in¬ 
formation  : 

(G)  the  location  and  capacity  of  existing 
and  proposed  storage  facilities  and  pipe¬ 
lines  which  will  store  or  transport  oil  trans¬ 
ported  through  the  deepwater  port,  to  the 
extent  known  by  the  applicant  or  any  per¬ 
son  required  to  be  disclosed  pursuant  to  sub- 
paragraphs  (A),  (B)  or  (C)  of  this  para¬ 
graph;  and 

(H)  with  respect  to  any  existing  and  pro¬ 
posed  refineries  which  will  receive  oil  trans¬ 
ported  through  the  deepwater  port,  the  loca¬ 
tion  and  capacity  of  each  such  refinery  and 
the  anticipated  volume  of  such  oU  to  be  re¬ 
fined  by  each  such  refinery,  to  the  extent 
known  by  the  applicant  or  any  person  re¬ 
quired  to  be  disclosed  pursuant  to  subpara¬ 
graphs  (A),  (B)  or  (C)  of  this  paragraph. 

From  the  discussion  above,  it  is  clear 
that  an  application  for  a  Gulf  Coast  port 
would  directly  and  substantially  affect 
persons  in  four  categories: 

1.  Elistrict  III  crude  producers  who  sell 
to  others.  Because  of  the  vertical  integra¬ 
tion  in  the  industry  and  the  District  m 
crude  surplus,  a  license  could  deprive  ac¬ 
cess  to  District  III  refineries.  The  siting 
of  trunk  pipelines  and  entry  points,  and 
the  location  and  capacity  of  storage  facil¬ 
ities  affect  the  producers’  access  to  Dis¬ 
trict  n  refineries,  as  may  tariffs  and  op¬ 
erating  practices. 

2.  District  n  refiners  who  are  not  own¬ 
ers  of  accessible  crude  trunk  lines.  Some 
will  need  to  replace  domestic  supplies 
that  now  move  by  other  means.  All  should 
have  an  opportunity  to  compete  on  a 
nondiscriminatory  basis  for  participation 
in  market  growth. 

3.  District  I  refiners,  for  the  same  rea¬ 
sons  as  in  2  above.  Also,  because  of  the 
more  severe  refinery  deficiency  the  inte¬ 
grated  refinw  needs  access  to  products 
from  the  Gulf  districts. 

4.  Transportation  and  terminal  com¬ 
panies,  distributors,  bulk  users  and  others 
dependent  upon  nondiscriminatory  ac¬ 
cess,  in  alf  three  Districts. 


®In  the  reported  study,  a  computer  model 
was  constructed  to  test  various  scenarios. 
The  difference  between  the  computer  selec¬ 
tions  and  the  investment  decisions  indicated 
by  the  public  comments  may  be  attributable 
to  a  number  of  factors.  The  computer  model 
did  not  take  into  consideration  factors  such 
as  differences  in  attitudes  toward  environ¬ 
mental  risks  and  protection.  Also,  in  costing 
out  new  refinery  capacity,  the  model  used 
historic  refinery  costs  in  the  various  refining 
districts  without  adjustment  for  any  changes 
In  costs  attributable  to  increasing  volumes 
of  high  sulphur  content  foreign  oil  and  de¬ 
creasing  amounts  of  available  domestic 
"sweet”  crude. 


This  Is  not  to  suggest  that  other  per¬ 
sons  may  not  be  substantially  affected, 
nor  that  other  anticompetitive  effects 
may  not  be  felt  by  persons  in  the  above 
categories.  Rather  it  is  to  demonstrate 
the  need,  contemplated  in  subparagraphs 
(G)  and  (H) ,  for  an  application  to  show 
the  total  flow  of  crude  and  products  of 
which  deepwater  port  oil  will  be  a  part. 

It  also  demonstrates  the  need  for  includ¬ 
ing  information  on  reserves  in  the  im¬ 
pacted  Districts  so  that  changing  pat¬ 
terns  can  be  anticipated. 

Accordingly,  it  is  determined  that  the 
information  specified  in  section  5(c)  (2) 
(G)  and  (H)  is  required  for  the  PAD 
District  in  which  deepwater  port  oil  is  to 
be  landed  and,  if  it  is  a  crude-  or  re¬ 
finery-surplus  District,  for  the  crude-  or 
refinery-deficient  Districts  to  which  the 
surplus  moves.  If  a  deficient  District  re¬ 
ceives  only  minimal  shipments,  the  appli¬ 
cant  or  an  affiliate  may  instead  supply 
industry  total  shipments,  unless  the  S^- 
retary  determines  under  §  148.109  that 
further  particular  information  is  re¬ 
quired  for  the  District  or  any  portion  of 
it. 

Subparagraphs  (G)  and  (H)  of  section 
5(c)  (2)  require  that  the  Information 
specified  therein  be  included  in  the  appli¬ 
cation  “to  the  extent  known  by  the  ap¬ 
plicant  or  any  person  required  to  be 
disclosed.  *  •  •”  The  phrase  “to  the  ex¬ 
tent  known’’  is  both  a  limitation  and  a 
mandate.  For  example,  if  a  pipeline  is 
expected  to  be  built  in  the  future,  but 
the  exact  location  of  entry  points  or 
pumping  stations  has  not  yet  been  de¬ 
termined,  the  Act  does  not  require  those 
determinations  to  be  made  before  an 
application  may  be  filed.  On  the  other 
hand,  if  feasibility,  cost  or  other  con¬ 
siderations  indicate  ultimate  selection 
from  among  identifiable  alternatives, 
they  are  known  and  therefore  must  be 
included. 

The  term  “known”  is  related  to  the 
word  “proposed”.  See  §  148.109(e)  (6) 
through  (10) .  The  planning  and  develop¬ 
ment  of  facilities  within  the  ambit  of 
these  requirements  proceeds  in  several 
stages.  Generally,  there  are  long-term 
projections  of  demand  and  supply  and  of 
their  various  components.  See  e.g..  Joint 
Hearings,  Special  Joint  Subcommittee  on 
Deepwater  Ports  Legislation,  Committees 
on  Commerce,  Interior  and  Insular  Af¬ 
fairs,  and  Public  Works,  United  States 
Senate,  93d  Cong.  1st  Sess.,  Pt.  1  (Serial 
No.  93-59)  p.  343  (projections  to  the  year 
2000) .  Industry-wide  projections  are 
used  by  individual  firms  in  making  their 
own  long-term  antdyses  and  projections. 
Long-term  plans  are  formulated  in  a 
number  of  areas,  such  as  marketing,  de¬ 
sign,  and  production  engineeikig,  and  fi¬ 
nancing.  A  variety  of  techniques  may 
be  used  for  the  coordination  of  these 
planning  functions.  At  some  point,  a  co¬ 
ordinated  proposal  for  implementation 
of  long-term  plans  or  for  meeting  identi¬ 
fied  long-term  objectives  is  reviewed  by 
an  interdisciplinary  group,  typically  at  a 
middle  management  level  within  a  large 
firm,  but  sometimes  at  a  senior  level  in 
smaller  firnis.  Development  of  new  ca¬ 
pacity  is  considered  to  be  “proposed” 


when  it  is  reviewed  for  the  first  time  by 
an  interdisciplinary  group  who  has,  or 
whose  presiding  executive  has,  respon¬ 
sibility  for  making  reoxnmendations  to 
senior  management  with  respect  to  ex¬ 
pansion  or  new  construction.  This  is  true 
regardless  of  whethe;r  at  the  firat  review 
the  proposal  is  approved,  rejecte^d,  modi¬ 
fied  in  whole  or  in  part,  or  returned  for 
further  study  for  analysis.  See  United 
States  V.  Penn-Olin  Chemical  Co.,  246 
F.  Supp.  917,  921-25  (D.  Del  1965).  The 
statutory  specification  of  Information  on 
a  proposed  expansion  or  new  facility  re¬ 
quire*  inclusion  in  the  application  of  all 
written  studies,  analyses  and  reports 
which  have  been  communicated  to  any 
prospective  co-venturer  or  any  prospec¬ 
tive  lender  or  investor.  Any  discussion  of 
possible  joint  facility  development  or  ex¬ 
pansion  between  officers  or  agents  acting 
with  actual  or  apparent  authority  for  two 
or  more  unaffiUated  firms  constitutes  a 
proposal  known  to  each  firm,  regardless 
of  its  internal  status  within  a  firm. 

Similarly,  the  requirement  in  subpara¬ 
graph  (H)  of  inclusion  of  information 
on  “the  anticipated  volume”  is  more 
readily  imderstandable  than  d^nable. 
In  the  development  of  projections,  as¬ 
sumptions  must  always  be  made.  The  in¬ 
formation  required  by  S  148.109(b)  (4) 
and  (7)  through  (10)  on  “anticipated 
volume”  must  show  the  values  derived 
from  the  assumptions  considered  most 
probable  and  the  range  of  values  used 
for  planning  and  development  purposes, 
together  with  a  description  or  explana¬ 
tion  of  the  assumptions  that  drive  those 
values.  The  same  is  true  for  anticipated 
dollar  amounts. 

For  each  facility  for  which  informa¬ 
tion  on  volume  (capacity,  production, 
shipments)*  is  required  by  §  148.109(b) 
(4)  and  (7)  through  (10) ,  facility  totals 
shall  be  included,  separately  for  crude, 
for  gasoline,  for  jet  fuel,  for  distillate 
fuel  oils,  and  for  other  products.  While 
there  are  differences  among  the  crudes 
in  various  domestic  and  foreign  produc¬ 
tion  areas,  many  characteristics  of  the 
crude  market  in  a  particular  surplus  or 
deficiency  area  are  sigmificantly  affected 
by  the  totals.  Different  grades  may  sell 
at  different  prices,  but  the  market  tend¬ 
ency  is  toward  prices  moving  together 
with  fairly  stable  differentials.  Entry  i»a 
function  of  the  total  supply-demand  re¬ 
lationship  as  well  as  that  within  any  par¬ 
ticular  grade.  Similarly,  refinery  prod¬ 
ucts  vary — gasoline  in  octane  and  lead 
content,  for  example;  but  capacity  and 
production  totals  significantly  affect 
market  characteristics.  Possible  diver¬ 
sions  from  existing  supply  routings  re¬ 
quire  analysis  of  totals  and  change-over 
capabilities.  Facilities  that  are  capable 
of  use  interchangeably  as  between  crude 
and  products  shall  be  reported  on  the 
basis  of  expected  uses. 

The  foregoing  discussion  relates,  as 
noted  at  the  outset,  to  the  analysis  of 
probable  effects  in  the  markets  that  will 
be  directly  and  substantially  affected. 


*Vol\unes  should  generally  be  shown  by 
barrels  of  42-gaUon8  at  atmospheric  pressure 
and  60  degree  farenhelt. 
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(PAD  Districts  and  Refining  Districts  are 
used  only  for  convenience.  Provision  is 
made  in  §  148.109  (z)  for  obtaining  in¬ 
formation  on  whatever  is  determined  to 
be  a  relevant  market) .  The  Commission 
argues  persuasively  that  total  market 
power  is  relevant  in  the  highly  integrated 
oil  industry.  It  is,  to  judge  probable  mar¬ 
ket  actions  in  the  markets  primarily 
affected  by  a  proposed  deepwater  port. 
Secondary  effects  might  be  important  in 
some  cases,  but  the  Commission  does  not 
attempt  to  demonstrate  that  use  of  total 
market  power  in  more  remote  markets 
should  in  every  case  be  considered  in  a 
licensing  proceeding.  Analysis  of  market 
power  in  remote  markets  might  add  to 
analysis  of  total  market  power,  in  pre¬ 
dicting  effects  in  the  immediate  mar¬ 
kets;  but  unless  there  is  an  identifiable 
nexus  it  is  more  an  exercise  in  redun¬ 
dancy.’  Accordingly,  §  148.109(e)  requires 
firm  totals,  domestic  and  worldwide. 

Past  anticompetitive  actions  might 
also  be  disclosed  by  some  of  the  proposed 
requirements,  but  there  is  not  any  siig- 
gestion  that  denial  of  a  license  is  the 
best  or  even  an  appropriate  remedy.  A 
propensity  toward  anti-competitive  con¬ 
duct  might  be  material  to  consideration 
of  a  license  request;  but  the  forming  of 
a  joint  venture  does  not  itself  justify  a 
search  for  wrongful  motive  or  intent  be¬ 
cause,  as  the  Department  of  Justice  ob¬ 
served,  it  is  not  a  significant  event  in 
terms  of  opportunity  for  collusion  among 
oil  companies.* 

Data  is  required  by  §  148.109(e)  (7) 
through  (10)  for  each  of  the  applicable 
PAD  Districts.  In  general,  reporting 
areas  defined  by  the  Bureau  of  Mines 
are  used,  as  follows;  crude  oil  produc¬ 
tion  and  reserves  shall  be  given  for  each 
State;  in  addition,  separate  crude  re¬ 
serves  and  production  data  shall  be  given 
for  the  portion  of  the  Louisiana-Gulf  re¬ 
fining  district  within  the  State  of  Loui¬ 
siana,  for  each  of  the  Texas  producing 
districts,  and  for  each  of  the  two  New 
Mexico  producing  districts.  Refinery  ca¬ 
pacity  and  production  shall  be  given  by 
refining  districts,  as  defined  by  the 
Bureau  of  Mines,  but,  in  the  East  Coast 
refining  district,  data  shall  be  given  for 
designated  New  England,  Middle  Atlan¬ 
tic,  and  South  Atlantic  regions.  Any  fur¬ 
ther  information  required  for  review  or 
processing  of  an  application,  such  as  data 
for  a  producing  field  or  a  particular  mar¬ 
ket  area,  will  be  specified  under  the  pro¬ 
cedures  provided  in  §  148.109(z). 

With  respect  to  pipelines  on  which 
information  is  required  to  be  disclosed 
under  subparagraph  (G)  and  §  148.109 
(p),  analsrsis  will  require  in  every  case 
information  on  crude  trunk  lines,  on  en¬ 
try  points,  storage  facilities,  and  major 
lateral  lines  and  loops  and  other  con¬ 
nections.  Information  on  collector  lines 
and  intra -facility  lines  will  not  be  re¬ 
quired  in  every  case,  but  may  be  required 
as  additional  information.  Product  lines 


■’  Cl.  H.R.  Rep.  No.  92-1617,  92d  Cong.  2d 
Sess.  p.  11  (quoting  Robert  Wright,  former 
First  Assistant,  Antitrust  Division) . 

•  Joint  Hearings,  p.  695. 


from  refineries  to  trunk  lines  are  re¬ 
quired  to  be  included,  showing  in  general 
the  same  information  as  for  crude  trunk 
lines.  Product  lines  from  refineries  to 
trunk  lines,  tanks,  and  terminals,  includ¬ 
ing  Intermodal  terminals,  are  required  to 
be  included,  regardless  of  ownership.  In¬ 
formation  on  lines  within  a  refinery  or 
terminal  area  will  not  be  required  in 
every  case,  but  may  be  required  as  addi¬ 
tional  information.  CJrude  gathering 
charges  are  required  under  §  148.109 
(e)  (6). 

In  addition,  the  application  is  required 
to  include  information  sufficient  to  per¬ 
mit  analysis  of  the  probable  effect  of 
operation  of  the  pipeline  facility,  includ¬ 
ing  financial  and  economic  aspects  of 
operation.  Actual  and  proposed  tariffs, 
joint  rates,  minimum  tenders,  and  mini¬ 
mum  or  maximum  throughput  require¬ 
ments  must  be  Included.  If  any  element 
of  information  called  for  by  the  appli¬ 
cation  requirement  has  not  been  fixed  or 
determined,  the  application  shall  Include 
a  statement  of  the  basis  or  bases  on 
which  it  will  be  determined  in  sufficient 
detail  to  permit  an  analysis  of  reason¬ 
ableness.  It  shall  include  an  explanation 
of  the  manner  in  which  tariffs,  and  of 
the  manner  in  which  minimum  and  max¬ 
imum  volumes  will  be  determined,  show¬ 
ing  each  significant  element  of  cost  or 
expense,  with  an  explanation  of  how  each 
element  will  be  determined  or  estimated 
and  capital  costs  amortized.  For  existing 
pipelines,  historic  information  must  be 
Included  with  respect  to  post-construc¬ 
tion  connections  and  with  respect  to 
shipments  by  non-owners  in  their  own 
name  and  in  the  name  of  an  owner. 

Provision  is  made  in  §  148.105(b)  for 
Incorporation  by  reference  to  any  docu¬ 
ment  filed  with  and  available  for  public 
inspection  at  any  of  the  Interstate  Com¬ 
merce  Commission,  the  Securities  and 
Exchange  Commission,  or  the  Federal 
Energy  Administration. 

Protection  of  proprietary  information, 
and  procedures  for  resolution  of  any  is¬ 
sues  regarding  such  matters,  are  dis¬ 
cussed  below. 

PROCEDURAL  CONSIDERATIONS 

Many  public  comments  objecting  to 
the  requirements  of  proposed  §  148.109 
(y)  cited  constitutional  grounds,  statu¬ 
tory  language.  Congressional  Intent,  or 
basic  considerations  of  fairness.  One 
comment  suggests  that  the  proposal  is 
an  attempt  to  accomplish  the  purpose  of 
the  motion  of  counsel  supporting  the 
complaint  in  In  the  Matter  of  Exxon 
Corp.,  Docket  No.  8934,  which  the  Com¬ 
mission  denied  in  its  Order  dated 
March  4,  1975.  The  pendency  and  status 
of  that  proceeding  are  irrelevant.  If  any 
information  is  required  to  review  or 
process  an  application,  it  must  be  in¬ 
cluded  in  the  application.  Section  14(b) 
of  the  Act  recognizes  that  Information 
included  in  an  application  may  be  useful 
to  other  Federal  agencies  and  to  state 
governments,  and  in  judicial  proceed¬ 
ings.  The  Congress  did  not  prohibit  such 
use  but  instead  provided  for  preservation 
of  confidentiality.  It  is  also  suggested 
that  the  Secretary  does  not  have  au¬ 


thority  to  require  supplementary  infor¬ 
mation  from  an  applicant  or  its  affiliates 
after  an  application  is  filed.  The  Com¬ 
mission  comment  answers  that  objection. 

If  information  may  properly  be  required 
in  the  application  itself,  it  is  both  a  mat¬ 
ter  of  convenience  to  the  parties  and  a 
matter  of  administrative  convenience  to 
limit  the  initial  appUcation  to  only  that 
information  which  will  or  probably  will 
be  required  in  all  cases,  reserving  to  a 
supplementary  procedure  those  matters 
which  will  be  required  to  review  or  proc¬ 
ess  a  particular  application. 

Many  comments  objected  that  the  pro¬ 
posed  procedure  for  obtaining  additional 
information  was  fraught  with  possibili¬ 
ties  of  abuse,  some  of  those  comments 
relying  particularly  on  the  argument  that 
the  persons  proposed  to  be  authorized  to 
conduct  examinations,  inspections  and 
interviews  would  not  be  responsive  to 
the  source  of  their  authority.  That  argu¬ 
ment  has  merit.  In  response,  the  Federal 
Trade  Commission  in  its  conunent  sug¬ 
gests  only  that  interviews  might  be  con¬ 
ducted  in  the  format  of  a  deposition. 
That  procedure  would  tend  to  curb  abuse, 
but  is  of  itself  not  an  adequate  safe¬ 
guard.  Moreover,  a  host  of  questions 
would  be  raised.  Who  would  resolve  dif¬ 
ferences  as  to  time  and  place  of  deposi¬ 
tion,  order  of  witnesses,  and  the  like? 
What  would  be  the  consequences  if  a 
witness,  on  instruction  of  coimsel,  de¬ 
clined  to  answer  a  question  or  to  furnish 
a  requested  document?  How  would  the 
Secretary  determine  the  effect,  if  any, 
of  such  a  refusal  on  the  ultimate  decision 
on  an  application?  Those  questions,  and 
other  issues  raised  by  the  public  com¬ 
ments,  could  possibly  be  provided  for  in 
advance  in  a  rule  promulgated  under  the 
Act,  Even  then,  however,  when  any  dis¬ 
pute  arose  as  to  the  application  of  any 
particular  rule,  there  would  remain  de¬ 
batable  issues  as  to  the  authority  and 
proper  roles  of  the  Attorney  General,  the 
Commission  and  the  Secretary.  Which  of 
them  would  be  responsible  for  the  initi¬ 
ation  of  civil  proceedings  in  the  event  of 
a  failure  to  comply  with  an  administra¬ 
tive  determination?  What  would  be  the 
proper  source  of  a  request  to  the  At¬ 
torney  General  for  a  grant  of  immunity 
under  18  U.S.C.  §§  6002,  6004, 

Some  of  these  problems  might  be  dealt 
with  by  reference  in  the  regulations  to 
the  Antitrust  Civil  Process  Act  and  to  the 
Federal  Trade  Commission’s  Procedures 
and  Rules  of  Practice,  16  CFR  Pt.  2,  Sub¬ 
part  A.  There  would  still  remain  the 
problems  as  to  responsiveness  to  the  Sec¬ 
retary,  whom  the  Congress  designated  to 
exercise  the  authorities  granted  by  it  in 
the  Act.  It  would  be  unwarranted  and 
imwise  to  attempt  to  make  an  officer 
or  employee  of  an  independent  agency, 
such  as  the  Commission,  responsible  to 
the  Secretary  or  any  other  officer  of  the 
Executive  Branch.  While  there  is  prece¬ 
dent  for  an  Interagency  agreement  be¬ 
tween  this  Department  and  the  Depart¬ 
ment  of  Justice  under  which  a  law  en¬ 
forcement  officer  of  one  acts  at  the 
direction  of  the  other,  the  better  ad¬ 
ministrative  practice  is  to  limit  such 
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arrangements  to  the  particular  matters 
where  they  are  deemed  necessary  or 
appropriate. 

Accordingly,  It  is  determined  that  the 
authority  delegated  by  the  Congress  to 
the  Secretary  under  the  Act  will  be  exer¬ 
cised  by  the  Secretary  or  his  designate. 

One  of  the  prominent  features  of  the 
Act  is  the  wide  variety  of  Interests  to 
whom  the  application  is  distributed,  and 
from  whom  reports  or  recommendations 
are  either  specifically  required  or  im¬ 
plicitly  invited.  This  process  may  be  ex¬ 
pected  to  produce  requests  or  recom¬ 
mendations  for  further  information  from 
a  variety  of  sources,  including  the  adja¬ 
cent  state,  industry  members  and  ana¬ 
lysts,  and  consumers,  as  well  as  the 
Department  of  Justice  and  the  Federal 
Trade  Commission.  Accordingly,  provi¬ 
sion  is  made  in  §  148.109  (z)  for  the  re¬ 
ceipt  of  requests  and  recommendations 
for  supplementary  information,  for  con¬ 
sideration  by  the  Secretary. 

As  noted  above,  procedural  safeguards 
for  persons  imder  investigation,  and  their 
oflBcers,  employees  and  agents  are  set 
out  both  in  the  Commission’s  Rules  and 
In  the  Antitrust  Civil  Process  Act.'  The 
latter  represents  a  comprehensive  at¬ 
tempt  by  the  Congress  to  deal  with  the 
competing  and  sometimes  conflicting 
Interests  of  the  need  for  thorough  in¬ 
vestigation  on  the  one  hand,  and  on  the 
other  the  need  to  afford  the  persons 
under  Investigation  and  others,  the  pro¬ 
tections  afforded  by  the  Constitution  and 
required  by  basic  considerations  of  fair¬ 
ness.  In  general,  its  provisions  are  to  the 
extent  applicable  or  appropriate  in¬ 
cluded  in  the  rule,  §  148.211. 

In  view  of  the  foregoing,  it  is  not  neces¬ 
sary  to  summarize  or  discuss  in  detail 
the  comments  referred  to  in  the  first 
paragraph  of  this  part. 

ISSUES  OF  PRIVILEGE,  CONFIDENTIALITY  AND 
MATERIALITY 

Much  of  the  public  comment  seems  to 
be  founded  essentially  on  concern  about 
proprietary  and  other  confidential  infor¬ 
mation.  Most  if  not  all  of  the  financial 
data  and  information  on  production  and 
facilities  is  public  information,  except  for 
proved  reserves.  The  perceived  concern  is 
therefore  understood  to  center  about 
maintenance  of  confidentiality  on  proved 
reserves  “  and  about  requirements  for 
Identification  of  relevant  documents  and 
individual  names. 

Disclosure  of  proved  reserves  has  been 
required  by  the  Federal  Energy  Admin- 


•  These  provisions,  respectively,  would  be 
applicable  if  the  Commission  or  the  Assist¬ 
ant  Attorney  General  were  to  issue  an  in¬ 
vestigative  subpena,  even  if  triggered  by  in¬ 
formation  obtained  in  the  application  review 
process. 

“WhUe  that  concern  may  be  heightened 
by  a  number  of  recent  civil  rulings  on  con¬ 
fidentiality  of  marketing  and  financial  data, 
see,  e.g..  United  States  v.  International  Busi¬ 
ness  Machines  Corp.,  BNA  Antitrust  Trade 
and  Regulation  Report,  No.  713  at  p.  A-7 
(May  13,  1975) .  No.  714  at  p.  A-24  (May  20. 
1976),  they  are  not  necessarily  controlling 
under  !  14(b)  of  the  Act,  since  it  is  tied  to 
18  U.S.C.  !  1906. 


Istration  and  its  predecessors  and  provi¬ 
sion  made  for  protection  of  confiden¬ 
tiality,  10  CFR  §  205.9  (D.  There  is  not 
any  basis  in  the  record  for  concluding 
that  use  cf  a  similar  procedure  would 
work  any  hardship.  Moreover,  it  is  clear 
under  the  Act  that  the  obligation  of  the 
Secretary  is  not  to  overlook  confidential 
information  that  is  required  for  mean¬ 
ingful  review,  but  rather  to  implement 
section  14(b)  of  the  Act  and  other  provi¬ 
sions  in  a  manner  that  will  permit  both 
meaningful  review  within  the  established 
time  limits  and  fair  and  expeditious  reso¬ 
lution  of  issues  that  arise  in  the  process. 

It  is  useful  to  note  some  differences  in 
the  three  types  of  issues  listed  in  the  cap¬ 
tion.  Claims  of  attorney-client  privilege 
must  be  anticipated,  as  well  as  claims 
from  individuals  of  immunity  from  pos¬ 
sible  self-incrimination.  In  the  first,  the 
privilege  attaches  to  the  communication. 
In  the  latter,  the  immimity  is  from  com¬ 
pulsion  to  disclose  information.  In 
neither  does  that  privilege  attach  to  the 
information  itself.  Accordingly,  the 
sound  practice  is  to  seek  the  informa¬ 
tion  itself,  as  opposed  to  communica¬ 
tions  of  information,  and  to  seek  past  or 
anticipated  acts  as  opposed  to  identity 
of  individual  actors.  This  is  particularly 
so  because  disclosure  is  a  waiver  of  the 
privilege,  and  it  must  therefore  be  anti¬ 
cipated  that  receipt  of  required  informa¬ 
tion  would  be  at  least  delayed  by  any 
claim  of  privilege. 

In  the  case  of  trade  secrets  and  other 
proprietary  information,  disclosure  of  re¬ 
quired  information  under  any  rule,  pro¬ 
cedure,  or  agreement  prohibiting  unau¬ 
thorized  disclosure  is  not  a  waiver  of  the 
claim.  'Thus,  the  most  important  con¬ 
siderations  are  that  the  authority  requir¬ 
ing  the  information,  and  interested  par¬ 
ties,  be  adequately  advised  of  the  claim 
and  the  basis  or  bases  therefor,  and  that 
there  be  a  fair  and  expeditious  procedure 
for  resolving  any  issues  raised  by  the 
claim. 

Issues  of  materiality  may  be  raised  by 
a  person  who  believes  that  a  requirement 
for  Information  is  harassing  or  oppres¬ 
sive. 

It  is  expected  that  when  any  issues  of 
the  foregoing  types  are  raised,  as  well  as 
when  there  is  any  disagreement  with  re¬ 
spect  to  times  and  places  for  inspections 
and  examinations,  or  for  the  interviews 
and  testimony,  that  all  parties  in  interest 
will  in  good  faith  attempt  to  narrow  their 
differences. 

Under  the  proposal  in  the  Federal 
Trade  Commission  comment,  any  issues 
remaining  would  be  heard  by  an  admin¬ 
istrative  law  judge  designated  by  the 
Commandant.  While  that  might  be  ap¬ 
propriate  in  some  cases,  in  other  cases 
reference  to  other  sources  of  expertise 
might  be  more  appropriate;  and  in  many 
cases  d  less  formal  procedure  may  be  fair 
and  adequate  and  more  expeditious. 
Accordingly,  S  148.219  provides  that  the 
General  Counsel  of  the  Department  of 
Transportation  shall  determine,  or  desig¬ 
nate  a  person  to  determine.  Issues  raised 
by  any  claim  of  the  type  discussed  above. 
A  designation  by  the  General  Counsel 


may  specify  procedures  to  be  used  in  re¬ 
solving  the  issue  or  may  lease  some  or  all 
of  the  procedural  matters  to  the  discre¬ 
tion  of  the  designated  person.  The  Gen¬ 
eral  Counsel  may  at  any  time  receive  and 
consider  any  request  or  recommendation 
as  to  procedure,  including  any  request 
for  evidentiary  or  argumentative  hear¬ 
ing,  or  for  in  camera  Inspection.  The 
General  Counsel  may  act  upon  any  such 
recommendation  or  request,  or  refer  it  to 
a  person  designated  by  him  to  determine 
the  issue  involved.  Proceedings  pursuant 
to  a  designation  shall  be  reported  to  and 
subject  to  the  approval  of  the  (General 
Counsel.  Any  determination  by  the  Gen¬ 
eral  Counsel  is  subject  to  appeal  to  the 
Secretary  for  good  cause. 

The  Commission  proposal  would  re¬ 
quire  that  all  documents  within  the  spec¬ 
ified  categories  be  assembled  by  the  ap¬ 
plicant  in  one  central  place.  Many  public 
comments  observed  that  many  of  the  re¬ 
quired  documents  and  much  of  the  re¬ 
quired  information  are  proprietary  not  to 
the  applicant  but  to  an  affiliate.  As¬ 
semblage  into  a  single  depository  would 
require  some  custodial  system,  with 
staffing.  That  would  create  an  unreason¬ 
able  risk  that  proprietary  data  of  one 
affiliate  might  become  known  to  another, 
with  possible  anticompetitive  effects.  Ac¬ 
cordingly,  §  148.109(z)  modifies  the  pro¬ 
posal  by  requiring  assemblage  by  each 
applicant  and  each  affiliate.  While  it  may 
generally  seem  desirable  to  have  each 
applicant  and  affiliate  assemble  all  docu¬ 
ments  and  records  in  one  place,  in  prac¬ 
tice  it  may  not  work  any  administrative 
inconvenience  for  some  documents  ta  be 
assembled  at  the  headquarters  of  a 
limited  number  of  subsidiaries  or  divi¬ 
sions.  Accordingly,  §  148.109  (z)  permits 
that  and  other  details  of  document  and 
record  inspection  and  copying  to  be  left 
to  informal  agreement  if  possible,  and 
to  resolution  by  the  General  Counsel  or 
his  designate  if  necessary. 

Because  the  Act  specifies  a  rather  rigid 
timetable  for  the  processing  of  an  ap¬ 
plication,  paragraph  (z)  (6)  of  §  148.109 
authorizes  the  setting  of  deadlines  for 
meeting  any  supplemental  information 
requirements  that  may  arise  under 
§  148.109  (z)  and  for  delivery  of  any  de¬ 
ferred  Information  not  included  in  the 
8.pplication.  In  addition  to  recognizing 
the  Secretary’s  authority  to  disapprove 
an  application  if  information  material  to 
its  processing  is  not  provided  in  a  timely 
manner,  §  148.109(z)  (6)  provides  for 
suspending  the  processing  of  the  applica¬ 
tion  as  a  more  flexible  administrative 
alternative. 

OTHER  MATTERS 

Dow  Chemical  Co.  suggested  that,  in 
place  of  the  Commission’s  proposed  pro¬ 
cedures  for  the  antitrust  review  process, 
each  applicant  be  required  to  certify  that 
it  has  applied  for  a  business  review 
by  the  Department  of  Justice  and  an 
advisory  opinion  from  the  Federal  Trade 
Commission.  In  response,  the  Commis¬ 
sion  suggests  that  would  be  unsatisfac¬ 
tory  because  there  would  not  be  any  as- 
siu^nce  that  the  required  Information 
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would  be  forthcoming  in  a  timely  man¬ 
ner.  That  deficiency  could  possibly  be 
provided  for  in  the  rule.  The  suggestion  is 
rejected,  however,  as  inappropriate.  The 
procedures  referred  to  would  leave  iui- 
answered  a  great  many  of  the  questions 
discussed  above,  particularly  with  re¬ 
spect  to  proprietary  information.  See  also 
Commission  Rules,  16  CFR  §  1.1. 

It  is  noted  in  public  comments  that 
there  is  some  duplication  between  pro¬ 
posed  §  148.109  (e)  and  (y) .  In  promul¬ 
gating  the  proposed  regulation,  it  was 
deemed  useful  to  incorporate  the 
proposal  of  the  Federal  Trade  Com¬ 
mission  as  an  integral  part  of  the  pro¬ 
posed  rule.  The  purpose  in  doing 
so  having  now  been  served,  the  re¬ 
quirements  of  information  for  anti¬ 
trust  review  purposes  are  incorporated 
in  various  provisions  pertaining  to  the 
same  or  similar  information.  Also,  as 
noted  elsewhere,  the  rule  now  sets  forth 
provisions  of  the  Act  which  were  not 
included  in  the  proposed  rule.  These 
changes  make  a  substantial  change  in 
appearance  but  not  in  substance. 

Finally,  note  must  be  made  of  the 
complaint  and  final  judgment  in  United 
States  V.  Atlantic  Refining  Co.,  Civil  Ac¬ 
tion  No.  14060,  United  States  District 
Court,  District  of  Columbia,  1941,  and 
subsequent  proceedings  reported  at  360 
U.S.  19  (1959).  Reduced  Pipe  Line  Rates 
and  Gathering  Charges,  243  I.C.C.  115 
(1940),  272  I.C.C,  375  (1948)  ;  Petroleum 
Rail  Shippers’  Ass’n  v.  Alton  &  S.R.R., 
243  I.C.C.  589  (1941) ,  which  on  any  par¬ 
ticular  application  proceeding  might  be 
p>ertinent  to  the  Secretary’s  grant  or  con¬ 
ditioning  of  a  license. 

Environmental  Review  Criteria 

Appendix  A  to  Part  148  contains  the 
environmental  review  criteria  for  deep¬ 
water  ports.  Authority  for  this  action  is 
derived  from  section  6(a)  of  the  Deep¬ 
water  Port  Act  of  1974  (Pub.  L.  93-627; 

33  use  1505(a)),  and  49  CFR  1.46(s). 
The  criteria  were  developed  in  accord¬ 
ance  with  the  recommendations  of  the 
Environmental  Protection  Agency  and 
the  National  Oceanic  and  Atmospheric 
Administration.  Although  the  criteria  are 
not  regulation,  they  are  discussed  here 
to  inform  the  general  public  on  their 
purpose  and  development  and  to  respond 
to  commenters  on  the  earlier  proposed 
version. 

Tlie  development  and  availability  of 
proposed  environmental  review  criteria 
were  annoimced  in  the  Federal  Register 
of  June  11,  1975  (40  FR  24957)  and  an 
initial  mailing  of  over  600  copies  was 
made.  Ultimately,  over  800  copies  of  the 
proposed  criteria  were  distributed  to 
government  agencies.  States,  and  the 
general  public.  27  Comments  were 
eventually  received.  These  comments 
may  be  examined  in  Room  6125  of  the 
Department  of  Transportation,  Nassif 
Building  at  400  Seventh  St.,  SW„  Wash¬ 
ington,  D.C,  Copies  of  comments  wrill  be 
furnished  to  interested  persons  upon  re¬ 
quest  to  the  Commandant  (G-WDWP/ 
61)  and  payment  of  fees  as  prescribed 
in  49  CFR  7.95. 


These  criteria  will  serve  two  basic  pur¬ 
poses  in  the  review  of  an  application  for 
a  deepwater  port  license: 

1.  Environmental  Review.  Section  6(a) 
of  the  Act  siiecifies  that  criteria,  con¬ 
sistent  with  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.) ,  shall 
be  used  to  evaluate  each  application.  The 
criteria  have  been  developed  and  will  be 
revised  as  necessary  to  address  matters 
which  will  be  examined  in  detail  in  the 
environmental  impact  statements  re¬ 
quired  by  NEPA  and  by  section  5(f)  of 
the  Act.  The  criteria  cannot  constitute 
an  exhaustive  outline  of  environmental 
concerns  but  are  intended  to  provide 
guidance  as  to  areas  of  essential  environ¬ 
mental  analysis  by  making  those  areas 
explicit  to  the  extent  feasible. 

Information  for  environmental  evalu¬ 
ation  of  a  proposed  deepwater  port  will 
be  derived  from  the  application,  from  the 
Federal  environmental  impact  state¬ 
ment,  and  from  comments  of  the  pub¬ 
lic,  Federal  Agencies,  and  States.  Docu¬ 
mentation  w'ill  be  available  for  public  re¬ 
view  in  accordance  with  provisions  of  the 
Act.  While  this  Appendix  A  establishes 
the  environmental  review  criteria  re¬ 
quired  by  section  6(a)  of  the  Act,  the 
Coast  Guard  intends  to  I'eview  and  revise 
the  criteria  periodically,  to  the  degree 
required  by  information  that  becomes 
available,  working  closely  with  EPA  and 
NOAA  according  to  the  letter  and  spirit 
of  section  5<b).  Revisions  will  be  subject 
to  public  review'. 

2.  Demonstration  of  Best  Available 
Technology.  In  addition,  section  4(c)  (5) 
of  the  Act  requires  a  determination  in 
accordance  with  these  criteria  that  the 
applicant  has  demonstrated  that  a  pro- 
pased  deepwater  port  will  be  constructed 
and  operated  using  best  available  tech¬ 
nology  so  as  to  prevent  or  minimize  ad¬ 
verse  impact  on  the  marine  environ¬ 
ment.  Criteria  will  also  be  used  in  se¬ 
lecting  among  competing  applications  in 
the  same  application  area  (section  5(i) 
(3)  (A))  and  will  be  considered  by  the 
Secretary  in  conjunction  with  prepara¬ 
tion  of  Federal  environmental  impact 
statements  for  deepw'ater  ports  (section 
5(f>). 

These  criteria  have  accordingly  been 
written  in  two  parts.  The  first  part  is  in¬ 
tended  to  provide  a  basis  for  examining 
tlie  possible  environmental  impacts  of 
proposed  and  alternate  plans,  procedures 
and  technologies  for  deepwater  port  de¬ 
velopment.  The  second  part  is  intended 
to  provide  guidance  for  decision  makers 
on  environmental  considerations  appli¬ 
cable  to  siting,  design,  construction,  op¬ 
eration,  and  uses  of  land  and  of  the 
coastal  zone.  The  criteria  broadly  ad¬ 
dress  known  effects  that  may  be  associ¬ 
ated  with  deepwater  port  development, 
in  the  form  of  performance  measure¬ 
ments  that  are  directed  toward  preven¬ 
tion  or  minimization  of  impacts. 

COMMENTS  ON  PROPOSED  CRITERIA 

The  first  part  of  the  proposed  criteria 
contained  a  list  of  several  applicable 
Federal  environmental  and  conservation 
laws.  The  listing  was  intended  to  alert 


the  public  and  potential  applicants  to 
those  laws  considered  particularly  rele¬ 
vant  to  proposed  deepwater  ports.  Sev¬ 
eral  commenters  recommended  expand¬ 
ing  the  list  to  include  various  other 
laws,  such  as  State  and  local  laws.  Other 
commenters  recommended  deletion  of 
the  list  since  sections  4(c)  (2)  and  4(c) 

(6)  of  the  Act  specifically  require  a  de- 
tennination  of  compliance  with  applica¬ 
ble  laws  and  regulations.  The  Coast 
Guard  agrees  with  the  latter  reasoning, 
and  this  part  has  not  been  included  in 
the  final  criteria. 

Some  respKindents  question  whether 
the  authority  or  need  exists  to  evaluate 
certain  aspects  of  deepwater  port  devel¬ 
opment,  such  as  alternative  uses  of  the 
territorial  sea  and  the  high  seas  or  sec¬ 
ondary  impacts,  espyecially  with  respect 
to  human  health  and  welfare,  or  land 
use  and  coastal  zone  management.  The 
Coast  Guard  believes  that  compliance 
with  the  mandate  of  section  6  of  the  Act, 
particularly  with  regard  to  consistency 
with  NEPA,  requires  that  the  environ¬ 
mental  evaluation  of  a  deepwater  port 
encompass  such  considerations.  Even  in 
light  of  the  Act’s  preference  for  State 
determination  of  the  proposed  port’s 
consistency  with  land  use.  Section  9(b) 

(1)  for  example,  the  authority  for  an 
independent  assessment  by  the  Secre¬ 
tary  is  clearly  contained  in  NEPA.  More¬ 
over,  the  fact  that  the  Act  provides  for 
license  conditioning  as  the  Secretary 
“*  *  *  deems  necessary  *  *  ♦”  for  the 
purposes  of  the  Act  (Section  4(e)(1)), 
reinforces  the  need  to  ensure  that  all 
facets  of  the  proposal  are  in  line  with 
national  environmental  policy  and  goals. 

Several  commenters  submitted  lengthy 
arguments  presenting  their  views  on  the 
purpose  of  the  criteria  and  the  form  and 
content  needed  to  fulfill  that  purpose. 
One  suggested  that  the  criteria’s  sole 
function  was  defined  by  section  4(c)  (5) 
of  the  Act.  namely,  to  determine  if  best 
available  technology  has  been  applied. 
Presumably  the  Federal  environmental 
impact  statement  would  suffice  for  the 
purposes  of  tlie  environmental  evalua¬ 
tion  if  this  interpretation  were  to  be 
accepted.  Another  commenter  expressed 
the  opposite  view  that  the  criteria  must 
set  forth  comprehensive  performance 
standards  similar  to  effluent  limitation 
guidelines  and  perfoimance  standards 
under  the  Federal  Water  Pollution  Con¬ 
trol  Act.  Such  standards  would,  in  part, 
offer  detailed  and  specific  engineering 
requirements  and  peremptory  siting  con¬ 
straints.  Tfiese  views  are  addressed  in 
the  following  three  paragraphs. 

The  Coast  Guai^’s  interpretation  of 
the  purpose  of  the  criteria  was  expressed 
earlier.  That  purpose  is  essentially  two¬ 
fold;  (1)  to  evaluate  the  environmental 
somidness  of  a  proposed  deepwater  port 
and  (2)  to  determine  if  best  available 
technology  has  been  applied  so  as  to  pre¬ 
vent  or  minimize  adverse  impact  on  the 
marine  environment.  The  evaluation  ex¬ 
tends  to  the  development  of  conclusions 
and  recommendations  to  assist  in  mak¬ 
ing  the  final  decision  on  the  application. 
The  decision  will  reflect  the  balancing  of 
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competing  considerations  to  determine 
the  national  Interest.  The  suggested  ln> 
terpretation  of  the  basic  function  of  the 
criteria  as  solely  to  assess  an  applicant's 
demonstration  of  use  of  best  available 
technology  would  be  imduly  restrictive 
and  would  conflict  with  the  Act  and  the 
mandate  of  NEPA.  The  Coast  Guard  will 
not  arbitrarily  limit  the  balancing  proc¬ 
ess  to  arrive  at  a  decision. 

The  requirement  to  develop  environ¬ 
mental  review  criteria  Is  unique  com¬ 
pared  to  other  environmental  enact¬ 
ments  by  the  Congress.  Thus  there  are 
few  similarities  with  other  laws.  The  cri¬ 
teria  are  Intended  to  be  "basic  guide¬ 
lines”  for  determination  of  probable  en¬ 
vironmental  impacts  and  the  procedures 
and  technology  which  can  be  used  to  pre¬ 
vent  or  minimize  adverse  Impacts  (Joint 
Report  of  the  Senate  Committees  on 
Commerce,  Interior  and  Insular  Affairs; 
and  Public  Works,  to  accompany  S.  4706 
at  39  (1974).  There  is  no  basis  for  com¬ 
parison  of  this  provision  of  the  Deep¬ 
water  Port  Act  to  the  provisions  of  sec¬ 
tions  304, 306  or  307  of  the  Federal  Water 
^*ollution  Control  Act.  Comprehensive 
performance  standards  based  on  pre¬ 
cisely  deflned  water  quality  criteria,  as 
specifled  by  the  Federal  Water  Pollution 
Control  Act,  are  extrinsic  to  the  environ¬ 
mental  evaluation  of  a  proposed  port. 

The  guidelines  presented  in  these  cri¬ 
teria  establish  peiiormance  requirements 
for  critical  environmental  aspects  of 
deepwater  ports  (m,  B  of  the  criteria). 
Potential  applicants  must  consider  these 
guidelines  in  their  plaiming,  and  the 
Secretary  will  consider  them  in  his  eval¬ 
uation.  A  degree  of  performance  is  as¬ 
certained  by  a  measurement  of  the  pro¬ 
posal’s  critical  factors  against  the  guide¬ 
lines,  and  in  light  of  the  project’s  proba¬ 
ble  net  environmental  impact.  In  this 
way,  the  use  of  best  available  technology 
is  keyed  to  performance  in  preventing  or 
minimizing  adverse  impact,  not  to  mere 
compliance  with  detailed  and  peremp¬ 
tory  eqtopment  standards  or  constric¬ 
tive  siting  requirements.  The  use  of  best 
available  technology  to  augment  envi¬ 
ronmental  protection  is  not  enhanced  by 
preselection  and  rigidity.  Best  available 
technology  must  be  deflned  for  a  speclflc 
project  in  its  entirety  and  in  considera¬ 
tion  of  the  effects  of  that  technology. 

Most  of  those  responding  to  the  pro¬ 
posed  criteria,  made  recommendations 
on  its  speclflc  contents.  Several  of  these 
suggestions  were  incorporated  in  the  flnal 
criteria. 

A  few  persons  opined  that  the  require¬ 
ment  of  section  6(c)  for  "development 
of  environmental  review  criteria  in  ac¬ 
cordance  with  the  provisions  of  section 
5(a)”  meant  that  proposed  criteria 
should  be  published  verbatim  in  the  Fed¬ 
eral  Register  rather  than  simply  pub¬ 
lishing  notice  of  the  availability  of  the 
criteria.  Thus,  they  recommended  that 
the  proposed  criteria  be  resubmitted  for 
public  review  in  that  manner,  and  that 
perhaps  a  public  hearing  need  be  held. 
This  procedure  would  indeed  be  effective. 
However,  in  light  of  the  extensive  distri¬ 
bution  of  the  proposal  (over  800  copies) 
to  all  parties  who  had  ever  Indicated  an 


interest  in  deepwater  port  matters  to 
any  context,  including  most  major  na¬ 
tional  environmental  groups  and  partic¬ 
ularly  the  Center  for  Law  and  Social  Pol¬ 
icy  (which  represents,  in  the  case  of 
deepwater  ports,  nine  environmental  or¬ 
ganizations,  with  a  total  membership  of 
over  659,000  persons),  the  reissuance  of 
the  proposed  criteria  verbatim  in  the 
Federal  Register  and  the  subsequent 
holding  of  a  public  hearing  would  serve 
little  useful  purpose.  Nevertheless,  in¬ 
terested  parties  are  invited  to  tender 
their  comments  and  suggestions  for  con¬ 
sideration  by  the  Coast  Guard  pursuant 
to  the  policy  on  revision  of  the  criteria 
as  stated  above. 

Environmental  and  Inflationary 
Impact  Statements 

A  flnal  environmental  impact  state¬ 
ment,  "Final  Environmental  Impact 
Statement  for  Deepwater  Port  Rela¬ 
tions”,  has  been  prepared  on  the  regula¬ 
tions  in  this  document,  and  was  made 
available  to  the  President’s  Council  on 
Ekivironmental  Quality  and  the  public 
on  October  17,  1975.  The  statement  con¬ 
tains  additional  and  more  detailed  in¬ 
formation  than  the  preamble  and  was 
distributed  to  approximately  800  inter¬ 
ested  persons.  Copies  are  available  upon 
request  to  the  Executive  Secretary  (G- 
CMC/82),  U.S.  Coast  Guard,  Waking- 
ton,  D.C. 20590. 

liie  inflationary  impact  of  the  require¬ 
ments  in  this  document  was  evaluated 
in  accordance  with  the  criteria  contained 
in  the  Department’s  Interim  Guidance 
for  the  Preparation  of  Inflationary  Im¬ 
pact  Statements.  Under  the  evaluation, 
these  requirements  axe  found  not  to  be  a 
major  proposal  and  a  Negative  Declara¬ 
tion  has  been  prepared.  Copies  are  avail¬ 
able  upon  request  to  the  Executive  Sec¬ 
retary,  Marine  Safety  Coimcil.  (G-CMC/ 
82) .  U.S.  Coast  Guard,  WasWngton,  D.C. 
20590. 

Exception  to  Thirty-Day  Effective 
Date  Rule 

I  And  that  there  is  good  cause  for  mak¬ 
ing  these  regulations  effective  in  less 
than  30  days  to  enable  the  earliest  pos¬ 
sible  Implementation  of  these  procedural 
rules,  which  furthers  the  purposes  of  the 
Act  in  the  national  interest.  Since  there 
are  no  deepwater  ports  in  operation  or 
tmder  construction,  no  one  is  immedi¬ 
ately  affected  by  the  construction  or  op¬ 
erating  requirements  in  these  rules. 

Issuance.  In  consideration  of  the  fore¬ 
going.  Chapter  I  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by  add¬ 
ing  Subchapter  NN  to  read  as  follows: 

PART  148--GENERAL 

Subpart  A — Geitcral 

Sec. 

148.1  Purpose. 

148.3  Definitions. 

Subpart  B — Applications 
148.101  Appllcf^lllty. 

148.103  Application  staff  address. 

148.105  Preparation. 

148.107  Copies:  fees. 

148.109  Contents  of  application  for  Issu- 
ance  of  license. 

148.111  Optional  procedures. 


Subpart  C — Application  Procaadhig 

GXNEBAL 

Sec. 

148.201  Purpose. 

148.203  AppllcabOtty. 

148.205  Cleric:  docket;  record. 

148.207  AvallabUlty  of  documents  tn  ttia 
record. 

148.211  Processing  an  application. 

148Jil3  Changes  to  an  appUcatlon. 

148.215  Withdrawal  oi  application. 

148.218  Request  by  port  for  determination. 
148.217  Designation  of  adjacent  ooaatal 

States. 

148.219  Claims  and  objections. 

informal  pxtblic  hearing 

148.231  Notice  of  public  hearing. 

148.233  Testimony  and  argument. 

148.235  Report  of  public  hearing. 

FORMAL  HEARING 

148.251  Determination  to  hold  formal  hear¬ 
ing:  notice  of  formal  hearing. 
148.253  Assignment  of  admlnls^tlve  law 
judge:  dlsquallflcatloiL 
148.265  Jurisdiction  of  the  administrative 
law  judge. 

148.257  Authority  of  the  administrative 
law  judge. 

149.259  Ex  parte  communications. 

148.261  Parties. 

148.263  Intervention. 

148.265  A  person  not  a  party. 

148.267  Appearance  and  practice. 

148.269  Requirements  for  documents. 

148.271  Subscription. 

148.273  PUing. 

148.276  Service  of  document:  other  trans¬ 

mittal. 

148.277  Conferences. 

148.279  Motions. 

148.mi  Subpoenas. 

148.283  Hearing  date. 

148.285  Reporter:  transcript;  corrections. 
148.287  Order  of  procedure. 

148289  Evidence. 

148.291  Rulings  referred  or  appealed  to  the 
Commandant. 

APPLICATION  APPROVAL  OR  DENIAL 

148821  Decision  process  generally. 

148.323  Criteria  and  considerations. 

148.325  Multiple  applications. 

148.327  Termination  of  proceeding  befwe 
approval  or  denial  of  an  applica¬ 
tion. 

Subpart  D — Issuance  of  a  License 
148.400  Applicability. 

148.403  Issuance  of  a  license. 

148.406  Term  of  license. 

148.407  Consultation  with  adjacent  coastal 

States. 

Subpart  E — Site  Evaluation  [Reserved] 

Subpait  F— Procedure  for  Exemption  From  Any 
Requirement  in  Deepwater  Port  Regulations 

148.601  Applicability. 

148.603  Petition  for  exemption. 

148.605  Coordination  with  states. 

148.007  Exemption  criteria. 

Appendix  A — ^Environmental  Review  Criteria 
for  Deepwater  Ports. 

Autboritt:  Secs.  5(a),  8(b),  Pub.  L.  93- 
627,  88  Stat.  2131  (33  DJS.C.  1504(a),  (b)); 
49  CFR  1.46(s). 

Subpart  A— General 
§  148.1  Purpose. 

This  subchapter  prescribes  regulatlrms 
for  the  licensing,  construction,  design 
and  equipment,  and  operatloa  of  deep¬ 
water  ports. 
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§  I  18.3  Dennitions. 

The  terms  listed  in  sections  3  and  18 
of  the  Act,  whenever  used  in  Parts  148, 

149  and  150,  have  the  same  meaning  they 
have  in  the  Act,  except  as  provided  in 
this  section  for  “Affiliate.” 

“Act”  means  the  Deepwater  Port  Act 
of  1974. 

“Affiliate”  means  each  person — 

(a)  Having  any  direct  or  indirect  own¬ 
ership  interest  in  the  applicant  of  greater 
than  three  percent: 

(b>  With  whom  the  applicant  has 
made,  or  proposes  to  make,  a  significant 
contract  for  financing,  managing  or 
otherwise  participating  in  the  construc¬ 
tion  or  operation  of  the  deepw'ater  port 
proposed  to  be  licensed: 

<c>  Who  owns  or  controls  any  person 
who  is  an  affiliate  by  operation  of  para¬ 
graphs  (a)  or  (b)  of  this  definition,  or 
who  owns  or  controls  the  applicant: 

(d)  Owned  or  controlled  by  or  under 
common  ownership  or  control  with  an 
applicant  or  any  person  who  is  an  af¬ 
filiate  by  operation  of  paragraphs  (a), 

(b)  or  (c)  of  this  definition:  or 

(e)  Who  is  determined  by  the  Secre¬ 
tary  to  have  information  required  to  re¬ 
view  or  process  the  application. 

“Barrel”  means  42  US.  gallons  at 
atmospheric  pressure  and  60°  Fahren¬ 
heit. 

“Captain  of  the  Port”  means  a  Coast 
Guard  Officer  commanding  a  Captain  of 
the  Port  Area  described  in  Part  3  of 
this  chapter. 

“Crude  oil”  means  a  mixture  of  hydro¬ 
carbons  that  exist  in  the  liquid  phase  in 
natural  vmdergromid  reservoirs  and  re¬ 
mains  liquid  at  atmospheric  pressure 
after  passing  through  surface  separating 
facilities  and  includes — 

(1)  Liquids  technically  defined  as 
crude  oil: 

(2)  Small  amounts  of  hydrocarbons 
that  exist  in  the  gaseous  phase  in  nat¬ 
ural  imderground  reservoir’s  but  are 
liquid  at  atmospheric  pressure  after 
being  recovered  from  oU  w’ell  (casing 
head)  gas  in  lease  separators:  and 

(3)  Small  amounts  of  non -hydrocar¬ 
bons  produced  with  the  oil. 

“Deepwater  port”  means  any  fixed  or 
floating  manmade  structures  other  than 
a  vessel,  or  any  group  of  such  structures, 
located  beyond  the  territorial  sea  and  off 
the  coast  of  the  United  States  and  which 
are  used  or  intended  for  use  as  a  port 
or  terminal  for  the  loading  or  imload- 
ing  and  further  handling  of  oil  for  trans¬ 
portation  to  any  State,  except  as  other¬ 
wise  provided  in  section  23  of  the  Act. 
The  term  includes  aU  associated  compo¬ 
nents  and  equipment,  including  pipe¬ 
lines,  pumping  stations,  service  plat¬ 
forms,  mooring  buoys,  and  similar 
appurtenances  to  the  extent  they  are  lo¬ 
cated  seaward  of  the  high  water  mark. 

“Gross  under  keel  clearance”  means 
the  distance  between  the  keel  of  a  tanker 
and  the  ocean  bottom  when  the  tanker 
Is  moored  or  anchored  in  calm  water 
free  of  wind,  wave,  current,  or  tide  condi¬ 
tions  that  would  Induce  ship  motion. 

“Marine  site”  means  the  area  in  which 
the  deepwater  port  is  located,  which  in¬ 


cludes  the  safety  zone,  the  TSS,  each 
anchorage  area,  and  all  areas  seaward 
of  the  high  water  mark  in  which  asso¬ 
ciated  components  and  equipment  of  the 
deepwater  port  are  located. 

“Miles”  means  nautical  miles. 

“Net  under  keel  clearance”  means  that 
distance  between  the  ocean  bottom  and 
the  iJortion  of  a  tanker’s  hull  closest  to 
the  ocean  bottom  when  the  tanker  is 
underway,  moored  or  anchored,  consid¬ 
ering  sliip  motion  in  responding  to  the 
combination  of  actual  wind,  wave,  tide, 
and  current  conditions. 

“PAD  District”  means  one  of  the  five 
Petroleum  Administration  for  Defense 
Districts  defined  by  the  Bureau  of  Mines, 
Department  of  the  Interior. 

“Platfoi-m”  means  a  fixed  structure 
which  rests  on  or  is  embedded  in  the 
sea-bed  that  has  floors  or  decks  in  which 
an  activity  or  specific  function  may  be 
carried  out. 

“Production  District”  means  a  State 
and  each  district  wdthin  the  State  of 
Louisiana,  New  Mexico  or  Texas  for 
w'hich  production  of  crude  petroleum  is 
separately  reported  by  the  Bureau  of 
Mines,  Department  of  the  Interior. 

“Pumping  platform  complex”  (PPC) 
means  a  single  platform  or  a  series  of 
interconnected  platforms  that  have  one 
or  more  of  the  following  capabilities : 

(a>  Pumping  oil  between  a  vessel  and 
the  shore. 

<  b  >  Berthing  and  messing  facilities  for 
assigned  personnel. 

(c»  Landing  area  for  helicopters. 

(d)  Mooring  and  loading  for  small 
vessels. 

“Refining  District”  means  a  refining 
district  as  defined  by  the  Bureau  of 
Mines,  Department  of  the  Interior,  for 
reporting  refining  operations. 

“SPM  ”  means  single  point  mooring 
buoy.  , 

“Traffic  separation  scheme  (TTS)  ” 
means  the  network  of  traffic  lanes  and 
separation  zones  or  lines  at  a  deepwater 
port. 

“Year-end  proved  reserves  of  crude 
oil”  means  the  estimated  quantities  of 
all  liquids  statistically  defined  as  crude 
oil,  which  geological  and  engineering 
data  demonstrate  with  reasonable  cer¬ 
tainty  as  of  December  31  of  the  year 
concerned  to  be  recoverable  in  future 
years  from  known  reservoirs  under  ex¬ 
isting  economic  and  operating  condi¬ 
tions.  Reservoirs  are  considered  proved 
if  economic  producibility  is  supported 
by  either  actual  production  or  conclusive 
formation  tests.  The  area  of  an  oil  res¬ 
ervoir  considered  proved  includes — 

(1)  That  portion  delineated  by  drill¬ 
ing  and  defined  by  gas-oil  or  oil-water 
contacts,  if  any:  and 

(2)  The  immediately  adjoining  por¬ 
tions  not  yet  drilled,  but  which  can  be 
reasonably  judged  as  economically  pro¬ 
ductive  on  the  basis  of  available  geolog¬ 
ical  and  engineering  data. 

In  tlie  absence  of  information  on  fluid 
contacts,  the  lowest  known  structural  oc¬ 
currence  of  hydrocarbons  controls  the 
lower  proved  limit  of  reservoir.  Reserves 
of  crude  oil  which  can  be  produced  eco¬ 


nomically  through  application  of  im¬ 
proved  recovery  techniques  (such  as  fluid 
injection)  are  Included  in  the  “proved” 
classification  when  successful  testing  by 
a  pilot  project,  or  the  operation  of  an 
installed  program  in  the  reservoir,  pro¬ 
vides  support  for  the  engineering  anal¬ 
ysis  on  which  the  project  or  program 
was  based. 

Subpart  B — ^Applications 
General 
§  148.101  Applicability. 

This  subpart  prescribes  rules  that  ap¬ 
ply  to  each  application,  including  com¬ 
peting  applications  described  in  §  5(d) 
(3)  of  the  Act,  for  the  issuance  of  a  li¬ 
cense  for  the  ownership,  construction, 
and  operation  of  a  deepwater  port. 

§  1 48.103  Application  staff  address. 

The  address  of  the  application  staff 
is:  Commandant  (G-WDWP/61>,  U.S. 
Coa.st  Guard,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

§  1-18.103  Preparation. 

(a)  Any  person  may  confer  with  the 
application  staff  concerning  the  prepa¬ 
ration  of  an  application. 

(b)  An  applicant  may  incorporate  by 
clear  and  specific  reference  in  his  appli¬ 
cation  any: 

(1)  Standard  reference  material  upon 
which  he  relies  and  which  he  knows  to 
be  readily  available  to  Federal  and  State 
Agencies: 

(2)  Current  information  contained  in 
previous  applications  or  reports  that  he 
has  submitted  to  the  application  staff: 
and 

(3)  Current  information  contained  in 
a  tariff,  report  or  other  doemnent  pre¬ 
viously  filed  for  public  record  with  the 
Interstate  Commerce  Commission,  the 
Securities  and  Exchange  Commission,  or 
the  Federal  Energy  Administration,  pro¬ 
vided — 

(i) '  A  certified  ti’ue  and  complete  copy 
of  the  document  is  attached  to  each  of 
10  of  the  60  copies  of  the  application  re¬ 
quired  by  §  148.107(a) : 

(ii)  Each  copy  filed  with  the  applica¬ 
tion  bears  on  its  cover  notation  of  the 
date  of  filing  and  the  document  number 
or  other  locator:  and 

(iii)  Any  verification  or  cei’tification 
required  for  the  original  filing  (other 
than  from  auditors  or  other  independent 
persons)  is  brought  current  to  a  date 
not  earlier  than  30  days  prior  to  the  date 
of  the  application, 

(c)  If  any  required  information  is  fur¬ 
nished  pursuant  to  §  148.111(b),  the  ap¬ 
plication  need  only  state  with  respect 
thereto,  in  the  appropriate  place  or 
places;  “Required  information  is  being 
furnished  by  [named  affiliate]  Tall  affili¬ 
ates!  pursuant  to  §  148.111(b) .” 

§  148.107  Copies:  fees. 

(a)  Sixty  copies  of  each  license  appli¬ 
cation  must  be  submitted  to  the  applica¬ 
tion  staff. 

(b)  One  copy  of  each  license  applica¬ 
tion  must  be  submitted  to  the  U.S.  Army 
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Corps  of  Engineers  District  office  having 
jurisdiction  over  the  proposed  port. 

(c)  A  nonrefundable  application  fee  of 
$100,000  must  be  submitted  with  each 
application  for  issuance  of  a  license.  If 
additional  Information  is  necessary  to 
make  an  application  complete,  no  addi¬ 
tional  application  fee  is  required. 

(d)  TTie  costs  incurred  by  the  United 
States  in  processing  an  application  will 
be  charged  to  the  application  fee  until  it 
is  exhausted.  Reimbursement  for  addi¬ 
tional  processing  costs,  above  the  appli¬ 
cation  fee,  must  be  submitted  to  the  ap¬ 
plication  staff  when  assessed. 

(e)  Pees  and  costs  assessed  under  this 
section  must  be  made  payable  to  the 
United  States  Ti-easury. 

§  148.109  Conlenls  of  applicutioii  for 
iissuaiicc  of  liren^e. 

Each  application  must  include  the 
following; 

(a)  Identity  of  application  and  affili¬ 
ates.  (1)  The  name,  address  and  princi¬ 
pal  business  activity  of  the  applicant  and 
of  each  affiliate. 

(2)  A  list  of  all  domestic  subsidiaries 
and  a  list  of  all  foreign  subsidiaries  of 
each  applicant  and  of  each  affiliate  that 
elects  under  §  148.111(a)  to  furnish  re¬ 
quired  information  on  a  consolidated 
basis. 

(3)  The  name,  address  and  principal 
business  activity  of  each  subsidiary  or 
division  of  an  applicant  or  an  affiliate 
which  participate  directly  and  sub¬ 
stantially  in  the  planning,  evaluating  or 
approving  of  participation  in  the  con¬ 
struction,  financing,  or  operation  of  a 
deepwater  port. 

(b)  Proof  of  citizenship  and  authority. 

(1)  If  the  applicant  is  an  individual, 
group  of  individuals,  a  partnership  or  an 
association,  an  affidavit  from  each  indi¬ 
vidual  stating  that  he  is  a  citizen  of  the 
United  States  of  America. 

(2)  If  the  applicant  is  a  corporation, 
one  copy  of  its  charter  or  instrument  by 
which  the  corporation  is  formed  and 
organized  under  general  corporation 
laws,  certified  by  the  Secretary  of  State 
or  other  appropriate  authority  of  the 
State  in  which  incorporated,  and  a  copy 
of  its  by-laws  certified  by  its  Secretary 
or  an  Assistant  Secretary. 

(3)  If  the  applicant  is  a  State,  or  com¬ 
bination  of  States,  or  any  political  sub¬ 
division,  agency,  or  instrumentality  of  a 
State,  including  a  wholly  owned  corpora¬ 
tion,  a  copy  of  the  laws  authorizing  the 
operations  detailed  in  the  application. 

(c)  Address  for  service  of  documents. 
The  name  and  address  of  a  person  upon 
whom  service  may  be  made  if  a  formal 
hearing  is  held  on  the  application  and 
the  name  and  address  of  a  perscm  to 
whom  documents  not  requir^  to  be 
served  under  §  148.275  of  this  part  may 
be  sent. 

(d)  Verification.  A  statement  at  the 
end  of  the  application  subscribed  and 
sworn  to  before  a  notary  public  that  the 
Individual  who  signed  the  application 
has  read  it  and  that  Its  contents  are 
true  to  his  best  knowledge  and  belief. 

(e)  Financial  information.  (1)  For 
each  applicant  and  affiliate: 


(1)  Its  most  recent  annual  financial 
statement,  including  an  income  state¬ 
ment  and  a  balance  sheet,  accompanied 
by  an  opinion  of  a  certified  public  ac¬ 
countant;  and 

(ii)  An  interim  income  statement  and 
balance  sheet  for  each  subsequent  fiscal 
quarter-year  ended  prior  to  30  days  be¬ 
fore  submission  of  the  application. 

(2)  The  proposed  location  and  capac¬ 
ity  of  the  deepwater  port,  including  all 
components  thereof,  together  with  a 
general  description  of  the  anticipated 
use  of  the  deepwater  port  during  the  ex¬ 
pected  life  of  the  project. 

(3)  An  estimate  of  construction  costs, 
by  phases  together  with  estimated  dates 
or  periods  for  completion  of  each  phase, 
or  annually,  and  a  detailed  estimate  of 
the  cost  of  removal  of  all  marine  com¬ 
ponents  of  the  deepwater  port,  other  than 
pipelines  lying  below  the  seabed. 

(4)  Annualized  projections  or  esti¬ 
mates  of  each  of  the  following,  at  rea¬ 
sonable  intervals  throughout  the  ex¬ 
pected  useful  life  of  the  deepwater  port: 

(i)  Total  oil  throughput  together  with 
subtotals  of  throughput  of  oil  owned 
by  the  applicant  and  affiliates  and  of 
throughput  of  oil  owned  by  others. 

(ii)  Annual  revenue. 

(iii)  Annual  operating  expenses,  show¬ 
ing  separately  any  anticipated  manage¬ 
ment  fee,  pasunent,  allowance,  or  credit 
to  any  affiliate  for  management  or  oper¬ 
ation  of  the  F>ort  or  any  component. 

(5)  A  copy  of  every  agreement  or  pro¬ 
posal  relating  to  the  ownership  or  man¬ 
agement  of  a  deepwater  port  or  any  of 
its  components  or  to  the  financing  of  the 
construction  or  operation  of  the  deep¬ 
water  port  or  component,  including 
those  relating  to  thi’oughputs,  capital 
contributions,  loans,  guarantees,  and 
commitment  therefor. 

(6)  To  the  extent  known  to  the  appli¬ 
cant  or  any  affiliate,  every  existing  or 
proposed: 

(i)  Tariff  or  portion  thereof  to  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion: 

(ii)  Rate  or  joint  rate;  and 

(iii)  Agreement,  arrangement  or  un¬ 
derstanding  with  respect  to  tenns  or  con¬ 
ditions  on  which  other  persons  may  be¬ 
come  an  affiliate  or  with  respect  to 
minimum  or  maximum  tenders  or  other 
economic  restrictions  on  shipments  by 
nonaffiliated  persons. 

If  any  item  required  by  this  subpara¬ 
graph  has  not  been  determined,  an  ex¬ 
planation  of  the  basis  on  which  it  will 
be  determined  must  be  included. 

(7)  To  the  extent  known  to  the  appli¬ 
cant  or  any  affiliate,  the  anticipated: 

(i)  Total  annual  demand  for  crude  oil; 
and 

(ii)  Total  year-end  proved  reserves  of 
crude  oil  for  each  Production  District 
within  the  PAD  District  in  which  oil 
from  the  proposed  deepwater  port  is  to 
be  landed,  at  reasonable  Intervals 
throughout  the  expected  useful  life  of 
the  deepwater  port. 

(8)  To  the  extent  known  to  the  ap¬ 
plicant  or  any  affiliate,  the  anticipated; 

(i)  Total  refinery  capacity; 

(ii)  Total  runs  to  stills;  and 


(iii)  Total  demand  for  gasoline,  for  jet 
aviation  fuels,  for  distillate  fuel  oils,  and 
for  other  refinery  products,  for  each  Re¬ 
fining  District  within  the  PAD  District 
in  which  oil  from  the  deepwater  port  is 
to  be  landed,  at  reasonable  intervals 
throughout  the  expected  useful  life  of 
the  deepwater  port. 

(9)  If  the  PAD  District  in  which  oil 
from  deepwater  port  is  to  be  landed  has  a 
surplus ; 

(i)  Of  crude  oil  production  and  im¬ 
ports  over  refinery  capacity,  the  infor¬ 
mation  required  in  paragraph  (e)(7)  of 
this  section  must  also  be  set  forth  for 
each  Production  District  within  the  PAD 
Districts  to  which  surplus  crude  oil  from 
the  District  in  which  oil  from  deepwater 
port  is  landed  is  expected  to  be  trans¬ 
ported:  and 

(ii)  Of  refinery  capacity  over  demand 
for  refinery  products,  the  infonnation 
required  in  paragraph  (e)  (8)  of  this  sec¬ 
tion  must  also  be  set  forth  for  each  Re¬ 
fining  District  within  the  PAD  Districts 
to  which  surplus  refinery  products  from 
the  PAD  District  in  which  oil  from  the 
deepwater  port  is  landed  is  expected  to 
be  transported.  If  this  includes  the  East 
Coast  Refining  District,  the  information 
for  that  district  must  be  separately 
stated  for  the  following  three  com¬ 
ponents  ; 

(i)  New  England;  The  States  of  Mas- 
.sachusetts,  Rhode  Island,  and  Connecti¬ 
cut. 

(ii)  South- Atlantic :  The  States  of  Vir¬ 
ginia.  North  Carolina,  South  Carolina, 
Georgia,  and  Florida. 

(iii)  Mid -Atlantic:  The  remaining  area 
of  the  East  Coast  Refining  District 
(Maine,  Vermont,  New  Hampshire,  New 
Jersey,  Maryland,  Delaware,  District  of 
Columbia,  and  the  eastern  parts  of  New 
Vqrk  and  Pennsylvania). 

(10)  Prom  each  applicant  or  affiliate 
which  is  engaged  in  producing,  refining, 
or  marketing  oil,  its  estimate  of  its  com¬ 
ponents  of  the  totals  required  to  be  in¬ 
cluded  under  the  provisions  of  para¬ 
graphs  (e)  (7),  (8)  and  (9)  of  this  sec¬ 
tion. 

(11)  From  each  applicant  or  affiliate 
engaged  in  producing,  refining,  or  mar¬ 
keting  oil,  for  each  item  it  is  required  to 
supply  under  paragraph  (e)(10)  of  this 
section,  its  actual  data  for  each  of  the 
three  calendar  years  immediately  prior 
to  the  date  of  application. 

(12)  Prom  each  applicant  or  affiliate 
which  has  a  significant  interest  in  any 
refinery  within  any  refinery  district  on 
which  information  is  required  to  be  dis¬ 
closed  under  paragraphs  (e)  (8)  or  (9) 
(ii)  of  this  section,  for  each  refinery,  its: 

(i)  Location; 

(ii)  Runs  to  still  for  each  of  the  three 
calendar  years  prior  to  date  of  applica¬ 
tion;  and 

(iii)  Production  for  each  of  the  three 
calendar  years  prior  to  date  of  applica¬ 
tion  of  gasoline,  jet  aviation  fuel,  distil¬ 
late  fuel  oils,  and  other  products. 

(13)  From  each  applicant  or  affiliate 
engaged  In  producing,  refining  or  mar¬ 
keting  oil,  for  each  of  the  three  calendar 
years  Immediately  prior  to  the  date  of 
application.  Its  total  domestic  and  total 


FEDERAL  REGISTER,  VOL.  40,  NO.  217 — MONDAY,  NOVEMBER  10,  1975 


r)2.'>.>6 


RULES  AND  REGULATIONS 


worldwide:  yearend  proved  reserves;  an¬ 
nual  production  imports  into  the  United 
States;  and  annual  refinery  runs  to  still 
and  production  of  gasoline,  jet  aviatian 
fuel,  distillate  fuel  oils  and  other  refinery 
products. 

(f)  General  teehnical  informatioTi.  (1) 

A  description  of  the  experience  of  the 
appiicant,  each  affiliate  of  the  applicant 
that  the  applicant  may  want  to  provide, 
and  each  consultant  of  the  applicant  in 
offshore  oi>erations,  with  particular  em¬ 
phasis  on  involvement  in  offshore  trans¬ 
fer  and  storage  of  liquid  cargo  and  vessel 
loading  and  unloading  operations. 

(2)  A  listing  and  abstract  of  each  study 
relied  upon  by  the  applicant  and  a  list¬ 
ing  and  abstract  of  each  ongoing  or  com¬ 
pleted  study  pertaining  to  deepwater 
ports  conducted  by  or  for  the  applicant, 
later  supplemented  by  data  of  particular 
environmental  or  operational  concern 
from  specific  studies  Identified  by  the 
Coast  Guard. 

(3)  The  name,  address,  citizenship 
and  telephone  number  of  each  affiliate  of 
the  applicant  together  with  a  descrip¬ 
tion  of  the  manner  in  which  the  affiliate 
is  associated  with  the  applicant. 

(4)  The  name,  address,  citizenship, 
telephone  number  and  qualifications  of 
each  engineering  firn,  if  known,  that 
will  design  the  deepwater  port,  or  any 
portion  of  the  port. 

(5)  The  ownership  interest  in  the  ap¬ 
plicant  of  each  affiliate  having  any 
ownership  interest  in  the  applicant  of 
greater  than  3  percent. 

(6)  For  each  affiliate  with  whom  the 
applicant  has  made,  or  proposes  to  make 
a  significant  contract  for  the  construc¬ 
tion  of  any  part  of  the  deepwater  port,  a 
description  of  that  affiliate’s  experience 
in  construction  of  marine  terminal  fa¬ 
cilities,  offshore  structures,  underwater 
pipelines,  seabed  foundations  or  any 
other  experience  that  would  bear  on  his 
qualification  to  participate  In  the  con¬ 
struction  of  a  deepwater  port. 

(7)  A  c(HJy  of  each  contract  mt^de  by 
the  applicant  for  the  construction  of  any 
component  of  the  deepwater  port  or  for 
the  operation  of  the  port. 

(g)  Water.  (1)  Evidence  that  the  re¬ 
quirements  of  section  401(a)(1)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1341(a) 

(1) ,  will  be  satisfied,  except  that,  in  those 
cases  where  certification  under  section 
401(a)(1)  must  be  obtained  from  the 
Administrator  of  the  United  States  En¬ 
vironmental  Protection  Agency,  the  re¬ 
quest  for  such  certification  must  accom¬ 
pany  each  application  for  a  license  under 
the  Act. 

(2)  Coastal  zone  management.  The 
certification,  or  certifications,  required 
by  section  307  of  the  Coastal  Zone  Man¬ 
agement  Act  of  1972,  as  amended. 

(h)  Lease  block  identification.  (1) 
Identification  of  each  lease  block  estab¬ 
lished  either  by  the  Secretary  of  the 
Interior  under  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1334) ,  or  by  a  State  under  the  authority 
of  §  3  of  the  Submerged  Lands  Act  (43 
U.S.C.  1311),  within  which  any  part  of 
the  proposed  deepwater  port  or  Its  ap¬ 


proaches  are  located.  This  identification 
should  be  made  using  Official  Outer  Con¬ 
tinental  Shelf  Leasing  Maps  or  Protrac¬ 
tion  diagrams  where  they  are  available. 
For  each  Identified  lease  block,  the  fol¬ 
lowing  must  be  provided: 

(1)  A  description  of  each  pipeline,  or 
other  right-of-way  crossing,  in  enough 
detail  to  allow  plotting  of  rights-of-way 
and  facilities  to  the  nearest  one-tenth  of 
a  second  In  latitude  and  longitude. 

(ii)  The  identity  of  the  lessee  of  each 
pipeline  or  other  right-of-way. 

(2)  Detailed  information  concerning 
any  interest  that  the  applicant  and 
others  have  in  each  block  and  concern¬ 
ing  the  present  and  planned  use  of  each 
block. 

(i)  Overall  site  plan.  Single-line  draw¬ 
ings  showing  the  location  and  type  of 
each  component  of  the  proposed  deep¬ 
water  p>ort  and  its  necessary  facilities, 
including  floating  structures,  flxed  struc¬ 
tures,  aids  to  navigation,  manifold  sys¬ 
tems  and  onshore  storage  areas,  pipe¬ 
lines,  and  refineries. 

(j)  Site  plan  for  marine  components. 
A  site  plan  cimsisting  of : 

( 1 )  The  pr(^x>sed  size  and  location  of : 

(1)  All  fixed  and  floating  structures; 

(ii)  SPM  swing  circles; 

(iii)  Maneuvering  areas; 

(iv)  Recommended  vess^  traffic  sepa¬ 
ration  scheme  for  approaching  the  port 
and  the  proposed  vessel  traffic  patteam  in 
the  port  area; 

(V)  Recommended  anchorage  areas; 

(vi)  Reccxnmended  mooring  area  for 
support  vessels; 

(vil)  Required  and  recommended  aids 
to  navigation;  and 

(viii)  Pipelines  and  cables  within  the 
marine  site; 

(2)  The  charted  water  depth  through¬ 
out  the  proposed  marine  site  as  verified 
by  the  reconnaissance  hydrographic  sur¬ 
vey  required  by  this  subpart; 

(3)  A  reconnaissance  hydrographic 
survey  of  the  proposed  marine  site. 

Note:  A  requirement  to  submit  an  engi¬ 
neering  hydrographic  survey  of  the  final  ma¬ 
rine  site  will  be  imposed  as  a  license 
condition. 

(k)  Soil  data.  An  analysis  of  the  gen¬ 
eral  character  and  condition  of  the  ocean 
bottom  and  sub-bottom  throughout  the 
marine  site  and  along  the  path  of  the 
pipeline  to  the  shore,  including  an  opin¬ 
ion  by  a  registered  professional  engineer 
speci^izing  in  soil  mechanics  concerning: 

(l)  The  suitability  of  the  soil  to  ac¬ 
commodate  the  anticipated  design  load 
of  each  marine  ccwnponent  that  will  be 
flxed  to  or  supported  on  the  ocean  floor; 
and 

(2)  The  stability  of  the  seabed  when 
exposed  to  the  environmental  forces  re¬ 
sulting  from  severe  storms,  or  to  lesser 
forces  that  continue  for  an  extended  pe¬ 
riod,  including  any  history  of  accretion 
or  erosion  of  the  coast  line  in  proximity 
to  the  marine  site. 

(1)  Operational  information.  (1)  The 
maximum  lengths,  maximum  drafts,  and 
maximum  deadweight  tonnages  of  the 
tankers  to  be  accommodated  at  each 
SPM. 


(2)  Calculations  with  supporting  data 
and  other  documentatlcm  to  show  that 
the  charted  water  depth  at  each  pro¬ 
posed  SPM  location  is  sufficient  to  pro¬ 
vide  at  least  a  5  foot  net  under  keel  clear¬ 
ance  for  each  tanker  that  the  applicant 
expects  to  be  accommodated  at  the  SPM. 

(3)  A  detailed  description  of  the  man¬ 
ner  of  forecasting  the  wind,  wave,  and 
current  conditions  described  in  the  draft 
Operations  Manual  during  which  the  fol¬ 
lowing  would  occur: 

(1)  Shutdown  of  oil  transfer  opera¬ 
tions. 

(ii)  Departure  of  the  tanker  from  the 
mooring. 

(iii)  Prohibition  on  mooring  to  an 
SPM. 

(iv)  Shutdown  of  all  operations  and 
evacuation  of  the  port. 

(4)  The  speed  limits  proposed  for 
tankers  transiting  the  traffic  lanes  and 
safety  zone. 

(m)  Floating  components  data.  (DA 
description  and  preliminary  design 
drawing  of  each  floating  component,  in¬ 
cluding  the  hoses  and  the  anchoring  or 
securing  structure  and  navigation  lights 
if  the  component  is  a  mooring  buoy. 

(2)  The  design  criteria,  developed 
pursuant  to  Part  149  of  this  chapter,  to 
which  each  floating  component  is  to  be 
designed  and  built. 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  title  of  esM^h  recwnmended 
engineering  practice  to  be  followed. 

(5)  A  description  and  the  results  of 
any  design  and  evaluation  studies  per¬ 
formed  by  or  for  the  applicant  on  a 
floating  component. 

(6)  A  description  of  safety,  fire  fight¬ 
ing,  and  pollution  prevention  equipment 
to  be  used  on  each  floating  component. 

(7)  A  description  of  lighting  to  be 
used  on  floating  hoses  for  night  detec¬ 
tion. 

(n)  Fixed  marine  components  data. 
(1)  A  description  and  preliminary 
design  drawing  of  each  fixed  marine 
component 

(2)  The  design  criteria,  developed 
pursuant  to  Part  149  of  this  chapter,  to 
which  each  flxed  marine  component  is 
to  be  designed  and  built. 

(3)  The  design  standards  and  codes 
to  be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  and  the  results  of 
any  design  and  evaluation  studies  per¬ 
formed  by  or  for  the  applicant  for  any 
flxed  marine  component  and  utilized  irr 
the  development  of  the  application. 

(6)  A  description  of  navigational 
lighting,  safety,  lifesaving,  fire  fighting, 
pollution  prevention  and  removal,  and 
wraste  treatment  equipment  to  be 
installed. 

(7)  A  description  and  preliminary  de¬ 
sign  drawring  of  the  oil  pumping  equip¬ 
ment,  piping  system,  control  and  instru¬ 
mentation  system,  and  any  associated 
equipment,  including  the  oil  throughput 
measuring  equipment,  leak  detection 
equipment,  alarm  system,  and  emer¬ 
gency  shutdown  equliMnent. 

(8)  The  personnel  capacity  of  each 
PPG, 
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(o)  Offshore  pipeline  data.  (1)  A  de¬ 
scription  and  preliminary  design  draw¬ 
ing  of  the  marine  pipeline,  including 
size,  throughput  capacity,  length,  depth 
and  protective  devices. 

(2)  The  design  criteria  to  which  the 
marine  pipeline  is  to  be  designed  and 
built. 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  of  the  metering 
system  to  be  used  to  measure  flow  rate. 

(6)  Information  concerning  all  sub¬ 
merged  or  buried  pipelines  that  will  be 
crossed  by  the  offshore  pipeline  and  the 
manner  in  which  the  crossing  will  be 
made. 

(p)  Onshore  components  data.  (1) 

A  description  of  the  location,  capacity, 
and  ownership  of,  and  a  preliminary 
design  drawing  for  construction  of  new 
or  expansion  of  existing  onshore  pipe¬ 
lines,  storage  facilities,  refineries,  petro¬ 
chemical  facilities,  and  transshipment 
facilities  to  be  served  by  the  deepwater 
port. 

(2)  Location,  capacity,  and  ownership 
of  existing  onshore  pipelines,  storage 
facilities,  refineries,  petrochemical  fa¬ 
cilities,  and  transshipment  facilities  to 
be  served  by  the  deepwater  port. 

(3)  A  chart  showing  the  location  of 
all  planned  and  existing  onshore  pipe¬ 
lines,  storage  facilities,  refineries,  and 
petrochemical  facilities  and  transship¬ 
ment  facilities  to  be  served  by  the  deep¬ 
water  port. 

(4)  Prom  each  applicant  or  affiliate 
which  is  engaged  in  producing,  refining 
or  marketing  oil,  throughput  of  crude 
oil,  of  gasoline,  of  jet  aviation  fuel,  of 
distillate  fuel  oils  and  of  other  re¬ 
finery  products,  for  the  calendar  year 
preceding  the  date  of  application,  and  a 
copy  of  each  existing  or  proposed 
throughput  agreement. 

(5)  A  facility  is  served  by  the  deep¬ 
water  port  if  it  is  within  a  PAD  District 
for  which  information  is  required  under 
paragraph  (e)(7),  (8)  or  (9)  of  this  sec¬ 
tion  and  is  either  served  by  connection 
with  a  common  carrier  pipeline  or  a 
component  of  or  appurtenant  to  a  com¬ 
mon  carrier  pipeline. 

(6)  CTrude  oil  gathering  lines  and  lines 
wholly  within  a  facility  must  be  included 
only  if  specifically  required  vmder 
paragraph  (z)  of  this  section.  Entry 
points  and  major  connections  between 
lines  and  with  bulk  purchasers  must  be 
included. 

(q)  Miscellaneous  components  data. 
(DA  description  of  the  communications 
systems  to  be  used  in  operation  of  the 
deepwater  port. 

(2) ' A  description  of  the  radar  navi¬ 
gation  system  to  be  used  in  operation 
of  the  deepwater  port  to  include  the  type 
and  characteristics  of  the  radar  and  the 
antenna  location. 

(3)  A  description  of  plans  and  method 
of  bunkering  vessels  using  the  deepwater 
port. 

(4)  Type,  size  and  number  of  vessels 
to  be  used  in  bunkering,  mooring,  and 
servicing  the  vessels  using  the  deepwater 
port. 


(5)  A  description  and  exact  location  of 
any  shore  based  support  facilities  to  be 
provided  for  vessels  described  in  para¬ 
graph  (q)  (4)  of  this  section. 

(r)  Construction  procedures.  A  de¬ 
scription  of  the  method  and  procedures 
to  be  used  in  constructing  each  com¬ 
ponent  of  the  deepwater  port  and  a  de¬ 
scription  of  each  phase,  including  antici¬ 
pated  dates  of  completion  for  each  of 
the  sp)eciflc  components. 

(s)  Draft  Operations  Manvel.  A  draft 
Operations  Manual  for  the  proposed  port 
prepared  in  accordance  with  the 
“Guidelines  for  Preparation  of  a  Deep¬ 
water  Port  Operations  Manual”.  If  re¬ 
quired  information  is  not  available,  an 
applicant  should  so  state,  show  why,  and 
state  when  the  information  can  be  ex¬ 
pected  to  be  provided. 

(t)  Environmental  analysis.  An  envi¬ 
ronmental  analysis  prepared  in  accord¬ 
ance  with  “Guide  to  Preparation  of  En¬ 
vironmental  Analyses  for  Deepwater 
Ports.” 

(u)  Aids  to  Navigation.  (1)  For  each 
proposed  aid  to  navigation,  the  proposed 
position  of  the  aid  described  by  latitude 
and  longitude  coordinates  to  the  nearest 
second  or  tenth  of  a  second  as  deter¬ 
mined  from  the  largest  scale  chart  of  the 
area  in  which  the  aid  is  to  be  located. 
(Latitude  and  longitude  should  be  speci¬ 
fied  to  a  level  obtained  by  visual  inter- 
ixilation  between  the  finest  graduation  of 
the  latitude  and  longitude  scales  on  the 
chart.) 

(2)  For  each  proposed  obstruction 
light  and  the  proposed  rotating  lighted 
beacon,  the  color,  characteristic,  effective 
intensity,  height  above  water,  and  gen¬ 
eral  description  of  illumination  appa¬ 
ratus. 

(3)  For  each  proposed  fog  signal  on 
a  structure,  a  general  description  of  the 
apparatus. 

(4)  For  each  proposed  buoy,  the  shape, 
color,  number  or  letter,  and  depth  of 
water  in  which  located,  and  a  general 
description  of  any  light  or  fog  apparatus 
installed. 

(5)  For  the  proposed  radar  beacon 
(RACON),  height  above  water  and  a 
general  description  of  the  apparatus. 

(v)  Telecommunications  equipment.  A 
description  of  the  radio  stations  or  other 
commimications  facilities  and  the  pro¬ 
posed  concept  of  operation  to  serve  the 
deepwater  port  during  construction  or 
operation. 

Note:  Federal  Communications  Commis¬ 
sion  application  for  these  facilities  may  be 
submitted  directly  to  the  Federal  Communi¬ 
cations  Commission  when  sufficient  technical 
information  is  available  to  meet  the  rules  of 
that  agency.  The  holding  of  appropriate  Fed¬ 
eral  Communications  Commission  licenses 
will  be  made  a  condition  on  a  deepwater  port 
license. 

(w)  National  Pollutant  Discharge 
Elimination  System  Information.  To  the 
extent  available,  the  Information  pre¬ 
scribed  by,  and  submitted  on,  the  “Na¬ 
tional  Pollutant  Discharge  Elimination 
System  (NPDES)  Application  for  Per¬ 
mit  to  Discharge,  Short  Form  “D”  for 
applying  for  issuance  of  a  discharge  per¬ 
mit  to  the  Administrator  of  the  Environ¬ 


mental  Protection  Agency  (EPA).  If 
complete  information  is  not  available  by 
the  time  the  Secretary  must  either  ap¬ 
prove  or  deny  the  application  for  a  des¬ 
ignated  application  area,  under  section 
5(i)(l)  of  the  Act,  the  license  is  condi¬ 
tioned  upon  the  applicant  receiving  the 
required  discharge  permit  from  the  EPA 
prior  to  the  commencement  of  any  dis¬ 
charge  requiring  the  same. 

(x)  Discharge  of  dredged  or  fill  ma¬ 
terial.  The  information  prescribed  by, 
and  submitted  on.  Form  EP  1145-2-1 
contained  as  Appendix  B  of  “Application 
for  Department  of  Army  Permits  for  Ac¬ 
tivities  in  Waterways,  EP  1145-2-1  of  1 
October  1974”  for  each  permit  issued  by 
the  Secretary  of  the  Army  in  compliance 
with: 

(1)  Section  10  of  the  Rivers  and  Har¬ 
bors  Act  of  1899  (30  Stat.  1151;  33  U.S.C. 
403); 

(2)  Section  404(b)  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (86  Stat.  816;  33  U.S.C. 
1251) ;  or 

(3)  Section  103  of  the  Marine  Protec¬ 
tion,  Research,  and  Sanctuaries  Act  of 
1972  (86  Stat.  1052;  33  U.S.C.  1401). 

(y)  Additional  Federal  authorizations 
required.  All  other  applications  for  Fed¬ 
eral  authorizations  required  for  owner¬ 
ship,  construction,  and  operation  of  a 
deepwater  port  not  listed  elsewhere  in 
this  subpart. 

(z)  Supplemental  information.  (1)  A 
designation  of  locations  where  the  ap¬ 
plicant  and  each  affiliate  has  segregated 
and  filed  documents  in  its  possession  re¬ 
lating  to  deepwater  ports  which  were 
prepared  within  four  years  of  the  date  of 
application  and  which  fall  under  one  or 
more  of  the  following  categories: 

(1)  Prepared  by  or  for,  or  submitted 
to,  a  Board  of  Directors  or  an  executive, 
management  or  planning  committee. 

(ii)  Concern  the  financing  of  con¬ 
struction  or  operation  of  a  deepwater 
port,  including  throughout  nominations 
and  membership  in  and  financing  of  any 
existing  or  proposed  joint  venture. 

(iii)  Concern  existing  or  proposed  or 
anticipated  rates  or  joint  rates. 

(iv)  Determined  by  the  Secretary  to 
be  required  to  review  and  process  the 
application. 

(2)  Documents  referred  to  in  para¬ 
graph  (z)  (1)  of  this  section  must  be 
available  during  normal  business  hours 
to  the  Secretary  or  the  General  Coimsel 
of  the  Department  of  Transportation  or 
the  designate  of  either  of  them,  for  in¬ 
spection  and  copying,  at  the  locations 
designated  in  the  application  unless  the 
General  Counsel  requires  consolidation 
of  documents  from  two  or  more  loca¬ 
tions.  If  any  claim  of  privilege  or  im¬ 
munity  is  asserted  with  respect  to  any 
dociunent  or  record  designated  for  in¬ 
spection  or  copying,  the  person  making 
the  claim  shall  furnish  to  the  Secretary 
or  the  General  Counsel  or  his  designate 
as  the  case  may  be,  in  accordance  with 
§  148.219(c),  an  Identification  of  the 
document  and  statement  of  the  claim. 

(3)  The  Secretary  may  require  an  ap¬ 
plicant  or  affiliate  to  make  available  for 
examination  under  oath  or  for  interview 
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persons  having,  or  believed  to  have,  des¬ 
ignated  information.  Interviews  and  ex¬ 
aminations  are  conducted  by  or  at  the 
direction  of  the  General  Counsel. 

(4)  The  Secretary  may  require  an  ap¬ 
plicant  or  affiliate  to  file  as  a  supple¬ 
ment  to  the  application  any  analysis,  ex¬ 
planation  or  detailing  of  information  in 
the  application  or  any  other  information 
detennined  by  the  Secretary  to  be  re¬ 
quired  to  review  or  process  the  applica¬ 
tion. 

(5)  Any  Federal  or  State  department 
or  agency  or  other  interested  person  may 
file  with  the  clerk  a  request  or  recom¬ 
mendation  for  further  Information.  Re¬ 
quests  and  recommendations  received 
w’ithin  30  days  after  notice  of  the  initial 
application  has  been  published  will  be 
fully  considered  before  any  final  deter¬ 
mination  is  made  under  this  paragraph 
(z).  Requests  and  recommendations 
must  include  a  brief  statement  of  the 
purpose  of  any  proposed  requirement, 
including,  if  it  relates  to  conduct,  the  na¬ 
ture  of  the  conduct  and  the  probable 
consequences,  or  if  the  proposed  re¬ 
quirement  relates  to  physical  charac¬ 
teristics,  the  nature  of  any  safety,  health, 
environmental  or  economic  concerns. 

(6)  In  exercising  the  authority  to  re¬ 
quire  supplemental  information  under 
paragraph  (z)  (2),  (3)  or  (4)  of  this  sec¬ 
tion,  the  Secretary,  the  General  Counsel, 
or  the  designate,  as  the  case  may  be,  may 
fix  a  time  by  which  an  applicant  or  af¬ 
filiate  must  meet  the  requirement.  If  an 
application  states  that  required  informa¬ 
tion  is  not  yet  available  but  will  be  fur¬ 
nished  at  a  later  date,  the  Commandant 
may  specify  a  time  by  which  the  infor¬ 
mation  must  be  provided.  If  any  require¬ 
ment  is  not  met  by  a  time  fixed  in  ac¬ 
cordance  with  this  subparagraph,  the 
Secretary  shall  determine  whether  com¬ 
pliance  with  the  requirement  is  material 
to  processing  of  the  application  within 
the  time  prescribed  in  the  Act.  If  the 
Secretary  determines  that  it  is  mate¬ 
rial,  he  may  disapprove  the  application, 
or  may  suspend  the  application  pending 
a  determination  that  processing  can  be 
resumed.  The  period  of  any  suspension 
shall  not  be  coimted  in  determining  the 
date  prescribed  by  the  time  limit  set 
forth  in  §§4(0(6),  5(d)(3),  5(e)(2),  5 
(g),  7(b)(1)  or  9(b)  (1)  of  the  Act. 

§118.111  Optional  procedure?. 

(a)  Consolidated  statements.  Appli¬ 
cants  and  affiliates  may  elect  to  supply 
required  information  consolidated  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles,  if  and  to  the  extent 
that  consolidate  statements  or  reports 
are  filed  with  the  Interstate  Commerce 
Commission,  the  Securities  and  Ex¬ 
change  Commission,  or  the  Federal  En¬ 
ergy  Administration,  but  if  those  filings 
are  also  made  or  required  to  be  made  by 
line  of  business  or  other  classifications, 
the  application  shall  be  prepared  on  the 
same  basis.  An  election  under  this  para¬ 
graph  is  subject  to  the  authority  of  the 
Secretary  to  require  supplemental  infor¬ 
mation.  pursuant  to  §  148.109(z) . 

(b)  Direct  submissions  by  affiliates.  If 
any  affiliate  has  reason  to  believe  that  it 


or  its  business  or  property  would  be  prej¬ 
udiced  by  furnishing  information  re¬ 
quired  from  it  to  the  applicant,  the  affil¬ 
iate  may  file  the  required  information 
directly  with  the  clerk.  The  information 
must  be  enclosed  in  a  sealed  envelope 
bearing  on  the  outside  the  names  of  the 
applicant  and  affiliate  and  the  date  or 
anticipated  date  of  the  application.  If 
any  claim  of  privilege  or  confidentiality 
is  asserted  with  respect  to  the  contents, 
the  procedure  specified  in  §  148.219(c) 
or  (d)  must  be  followed. 

Subpart  C — Application  Proceeding 
General 

§  1 18.201  Purpose. 

This  subpart  prescribes  rules  of  pro¬ 
cedure  and  practice  for  application  pro¬ 
ceedings. 

§  148.203  Applirabillty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rules  in  this  sub¬ 
part  apply  to  each  application  proceed¬ 
ing. 

(b)  The  niles  for  formal  hearings  in 
§S  148.251-148.291  apply  only  to  applica¬ 
tion  proceedings  in  which  the  Comman¬ 
dant  issues  a  notice  of  formal  hearing 
imder  §  148.251.  The  rules  for  informal 
hearings  in  §$  148.231-148.235  apply  only 
to  proceedings  to  consider  applications 
for  issuance,  transfer,  and  renewal  of 
a  license. 

§  1 18.203  Clerk :  docket ;  record. 

(a)  The  mailing  address  for  the  clerk 
in  each  proceeding  is  Commandant  (G- 
CMC/82),  U.S.  Coast  Guard,  Washing¬ 
ton,  D.C.  20590.  The  office  of  the  clerk  is 
located  in  the  Nassif  Building,  400  Sev¬ 
enth  Street,  SW.,  Room  8234,  Washing¬ 
ton,  D.C. 

(b)  The  clerk  maintains  a  docket  and 
the  record  for  each  proceeding.  The 
docket  lists  each  document  in  the  record. 
The  record  contains  all  documents  filed 
or  issued  in  the  proceeding  that  the  clerk 
has  received  and  any  other  documents  in 
the  proceeding  that  are  docketed  in  ac¬ 
cordance  with  this  subpart. 

§  1 48.207  Availability  of  du<Mimeiits  in 
the  record. 

(a)  The  procedure  for  inspecting  and 
copying  documents  in  the  record  of  a 
proceeding  is  contained  in  49  CFR  Part 
7  and  section  14  of  the  Act.  Copies  of 
documents  in  the  record  of  a  proceeding 
are  mailed  to  each  adjacent  coastal  State 
unless  their  release  is  prohibited  by  49 
CFR  7  and  section  14  of  the  Act. 

(b)  Comments  submitted  by  Federal 
agencies  and  departments  for  each  pro¬ 
ceeding  in  accordance  with  sections  5(e) 
(2)  and  7(b)  of  the  Act  are  docketed 
when  they  are  received.  Copies  of  the 
draft  and  final  environmental  impact 
statements  prepared  in  accordance  with 
section  5(f)  of  the  Act  are  docketed 
when  they  are  transmitted  to  the  Coun¬ 
cil  on  Environmental  Quality. 

(c)  The  applicant  must  designate  any 
portions  of  the  material  submitted  in  an 
application  that  contain  either  trade  se¬ 
crets  or  commercial  or  financial  infor¬ 
mation  that  is  claimed  to  be  privileged 


or  confidential.  Section  148.219  pre¬ 
scribes  procedures  for  objecting  to  claims 
and  resolving  of  disputed  issues. 

(d)  A  copy  of  the  application,  except 
trade  secrets  and  confidential  informa¬ 
tion,  is  available  for  inspection  and  copy¬ 
ing  at  the  document  inspection  facility 
of  the  Coast  Guard  District  Office  near¬ 
est  the  proposed  deepwater  port  and  at 
Commandant  (G-WDWP/61),  U.S. 
Coast  Guard,  Room  6125,  Nassif  Build¬ 
ing,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20590. 

(e)  The  application  staff  will  desig¬ 
nate  a  custodian  of  all  documents  filed  in 
a  proceeding  for  which  protection  is 
claimed  imder  section  14(b)  of  tlie  Act. 
The  custodian  shall  not  make  public  for 
inspection  documents  for  which  protec¬ 
tion  is  claimed  nor  otherwise  disclose 
such  Information,  unless  the  General 
Counsel  is  of  the  opinion  that  the  dis¬ 
closure  is  not  inconsistent  with  the  re¬ 
quirements  of  section  14(b)  of  the  Act. 
The  custodian  shall  keep  a  record  of  all 
officers  and  employees  of  the  Department 
having  custody  of  any  copy  or  copies  of 
undisclosed  documents. 

§  148.211  Processing  an  applivaliun. 

The  Chief,  Office  of  Marine  Environ¬ 
ment  and  Systems  takes  the  action  de¬ 
scribed  in  section  5(c)  (1)  of  the  Act  for 
processing  each  application  received  in 
a  proceeding  and  for  issuing  in  the  Fed¬ 
eral  Register  the  notices  described  in 
section  5(c)  (1) ,  If  he  issues  notice  of  ap¬ 
plication  pursuant  to  section  5(c)(1)  of 
the  Act,  the  application  staff  thereafter 
delivers  the  application  described  in  the 
notice  to  the  clerk  for  docketing  and 
mails  a  copy  of  the  notice  to  each; 

(a)  Party; 

(b)  Adjacent  coastal  State;  and 

(c)  Other  coastal  State  bordering  on 
the  body  of  water  in  which  the  proposed 
port  would  be  located. 

§  148.213  Clianges  to  an  application. 

If  information  in  an  application  be¬ 
comes  materially  inaccurate  or  incom¬ 
plete  after  it  is  docketed  in  a  proceeding 
but  before  the  proceeding  is  terminated, 
the  applicant  must  promptly  file  an 
amendment  furnishing  the  corrected  or 
additional  information.  Sixty  copies  of 
the  amendment  must  be  submitted  to  the 
application  staff  when  the  revisions  are 
filed. 

§  148.215  Witlidranal  of  application. 

An  applicant  may  withdraw  his  appli¬ 
cation  in  a  proceeding  at  any  time  be¬ 
fore  the  proceeding  is  terminated  by  de¬ 
livering  or  mailing  notice  of  withdraw'al 
to  the  clerk  for  docketing. 

§  148.216  Request  by  port  for  ilcternib 
nation. 

A  port  which  applies  for  a  determina¬ 
tion  under  section  4(d)  of  the  Act  must 
submit  a  request  in  writing  to  the  appli¬ 
cation  staff  within  30  days  of  the  date 
that  notice  of  application  is  published 
in  the  Federal  Register.  The  request 
must:- 

(a)  Be  signed  by  the  highest  official 
of  the  port  submitting  the  request; 
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(b)  Contain  a  copy  of  existing  plans 
for  the  construction  of  a  deep  draft 
channel  and  harbor; 

(c)  Certify  that  the  port  has  an  active 
study  by  the  Secretary  of  the  Army  for 
the  construction  of  a  deep  draft  channel 
and  harbor,  or  that  the  port  has  pend¬ 
ing  an  application  for  a  permit  luider 
§  10  of  the  Act  of  March  3.  1899  (30  Stat. 
1121)  for  the  construction; 

(d)  Provide  any  available  documen¬ 
tation  on — 

( 1 )  Initial  costs,  by  phases  if  staged  de¬ 
velopment,  for  the  proposed  onshore 
project,  including  dredging,  ship  termi¬ 
nal  and  attendant  facilities; 

(2)  Estimated  annual  operating  ex¬ 
penses  by  phases,  if  staged  development, 
including  labor,  for  thirty  years  for  all 
elements  of  the  project; 

(3)  Estimated  time  of  completion  of 
all  elements  of  the  proposed  project; 

(4)  An  estimate  of  the  volume  of  ship 
traffic,  the  volume  and  variety  of  the 
tonnage,  an  assessment  of  the  potential 
traffic  congestion  conditions  in  the  port 
and  an  assessment  of  the  capability  of 
the  port  for  controlling  vessel  traffic  as 
a  result  of  the  proposed  dredging  project; 

(5)  An  assessment  of  the  economic 
benefits  estimated  to  be  derived  from  the 
project,  including: 

(1)  Economic  contribution  to  the  lo¬ 
cal,  and  regional  area; 

(ii)  Induced  industrial  development; 

(iii)  Increased  emplosmient; 

(iv)  Increases  in  tax  revenues;  and 

(v)  Any  other  factors;  and 

(6)  An  assessment  of  the  environmen¬ 
tal  and  social  impact  of  ^e  project  on 
elements  of  the  local  and  regional  com¬ 
munity;  and 

(e)  Provide  a  statement  of  its  views  on 
whether  it  seeks  a  determination  that  the 
State  port  best  serves  the  national  in¬ 
terest  or  that  both  developments  are 
warranted. 

§  148.217  Designation  of  adjacent  coast¬ 
al  States. 

(a)  The  Chief,  Office  of  Marine  En¬ 
vironment  and  Systems,  in  issuing  a 
notice  of  application  pursuant  to  section 
5(c)  (1)  of  the  Act,  designates  as  an  ad¬ 
jacent  coastal  State  each  State  which 
would  be  directly  connected  by  pipeline 
to  the  deepwater  port  proposed  in  the 
application  or  which  is  within  15  miles 
of  the  proposed  deepwater  port.  A  State 
not  designated  as  an  adjacent  coastal 
State  in  the  notice  of  application  may 
request  to  be  so  designated  on  the  basis 
that  the  risk  of  damage  to  its  coastal 
environment  is  equal  to  or  greater  than 
the  risk  posed  to  a  State  directly  con¬ 
nected  by  pipeline  to  the  proposed  deep¬ 
water  port. 

(b)  Each  request  submitted  under 
paragraph  (a)  of  this  section  must: 

(1)  Be  submitted  in  writing  to  the  ap¬ 
plication  staff  within  14  days  after  the 
date  of  publication  of  the  notice  of 
application  in  the  Federal  Register; 

(2)  Be  signed  by  the  Governor  of  the 
State; 

(3)  Set  forth  the  facts  and  any  avail¬ 
able  analyses  in  support  of  the  request 
together  with  any  available  documenta- 
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tion  concerning  the  risk  of  damage  to 
the  coastal  environment  of  the  request¬ 
ing  State  that  could  occur  as  a  result 
of  the  establishment  of  a  deepwater 
port;  and 

(4)  State  why  the  requesting  State  be¬ 
lieves  the  risk  of  damage  to  its  coastal 
environment  is  equal  to  or  greater  than 
the  risk  posed  to  a  State  connected  by 
a  pipeline  to  the  proposed  deepwater 
port. 

(c)  The  application  staff  transmits  a 
copy  of  each  request  submitted  in  ac¬ 
cordance  with  paragraph  (b)  of  this  sec¬ 
tion  to  the  Administrator  of  the  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration  and  requests  his  recommenda¬ 
tions  within  a  period  of  time  that  will 
allow  the  Secretary  to  determine  the 
matter  within  45  days  after  the  date  the 
request  was  received. 

(d)  If,  after  having  received  the  rec¬ 
ommendation  of  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration,  the  Secretary  deter¬ 
mines  that  there  is  a  risk  of  damage  to 
the  coastal  environment  of  the  request¬ 
ing  State  equal  to  or  greater  than  the 
risk  posed  to  a  State  directly  connected 
to  the  proposed  deepwater  port,  he 
grants  the  request  and  designates  the 
requesting  State  as  an  adjacent  coastal 
State.  If  he  determines  that  there  is 
not  such  a  risk,  he  denies  the  request  and 
so  notifies  the  Governor  of  the  request¬ 
ing  State. 

§  148.219  Claims  and  objections- 

(a)  Any  person  required  to  furnish  in¬ 
formation  may  assert,  as  ground  for  re¬ 
lief  from  the  requirement,  any  failure 
to  comply  with  this  part  or  any  other  con¬ 
stitutional  or  legal  right  or  privilege. 

(b)  In  general,  claims  relating  to  doc¬ 
uments  must  be  made  on  filing  an  appli¬ 
cation  or  on  receiving  a  determination 
by  the  Secretary  pursuant  to  §  148.109 
(z), 

(c)  If  a  person  claims  attorney -client 
privilege,  he  must  identify  the  communi¬ 
cation  by  date,  type  of  commimlcation, 
persons  making  and  receiving  the  com¬ 
munication,  and  general  subject  matter. 
If  the  required  Information  is  in  a  sepa¬ 
rable  part  of  a  communication,  such  as  an 
attachment  to  a  letter,  the  separate  part 
must  be  similarly  identified.  The  identi¬ 
fication  must  be  filed  with  the  clerk  or  as 
a  document  pursuant  to  S  148.269. 

(d)  Any  document  claimed  to  be  pro¬ 
tected  by  section  14(b)  of  the  Act  must 
be  placed  in  a  sealed  envelope,  contain¬ 
ing  the  name  of  the  person  claiming  the 
protection  and  of  the  applicant,  and  the 
date  or  anticipated  date  of  the  applica¬ 
tion.  A  brief  statement  of  the  basis  of  the 
claim  must  be  Included,  either  on  the 
envelope  or  separately.  If  a  number  of 
documents  are  involved,  they  must  be 
grouped  according  to  nature  of  claim,  and 
a  self-explanatory  numbering  system 
used  for  envelopes  and  documents. 

(e)  Written  objection  to  any  claim 
may  be  made  by  any  Federal  or  State  de¬ 
partment  or  agency,  or  any  applicant, 
affiliate,  party  or  other  interested  person. 
The  objectioli  shall  include  a  brief  state- 
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ment  of  its  basis  and  identify  the  docu¬ 
ments  to  which  it  applies. 

(f)  Except  as  provided  in  paragraph 

(g)  of  this  section,  the  General  Counsel 
shall  determine,  or  designate  a  person 
to  determine,  issues  raised  by  any  claim 
filed  under  this  section.  A  designation  by 
the  General  Counsel  may  specify  proce¬ 
dures  to  be  used  in  resolving  the  issue 
or  may  leave  some  or  all  of  the  proce¬ 
dural  matters  to  the  discretion  of  the 
designated  person.  The  proceedings  pur¬ 
suant  to  a  designation  shall  be  reported 
to  the  General  Counsel,  who  shall  ap¬ 
prove,  modify  or  disapprove  the  reported 
findings  and  conclusions. 

(g)  Any  person  making  or  objecting  to 
a  claim,  or  other  interested  person,  may 
at  any  '  ime  file  with  the  General  Coun¬ 
sel  a  request  or  recommendation  as  to 
procedures.  The  General  Counsel  may 
act  upon  it  or  refer  it  to  a  person  desig¬ 
nated  to  resolve  the  issue. 

(h)  At  any  formal  or  informal  hearing 
the  presiding  officer  may  permit  any  per¬ 
son  to  assert  any  claim  that  could  be 
filed  under  this  section  and  may  deterr 
mine  any  issue  raised  by  the  claim  or, 
in  his  discretion,  refer  it  to  the  General 
Counsel  for  resolution  pursuant  to  para¬ 
graph  (f)  of  this  section. 

(i)  The  filing  of  any  claim  under  this 
section,  other  than  a  claim  of  docmnent 
protection  imder  paragraph  (d)  of  this 
section,  shall  stay  the  time  for  meeting 
any  information  required  to  which  the 
claim  relates,  but  shall  not  stay  the  pe¬ 
riods  for  processing  and  review  of  an 
application  unless  the  Secretary  deter¬ 
mines  that  compliance  with  the  require¬ 
ment  is  material  to  processing  of  the 
application  within  the  time  prescribed  in  ' 
the  Act.  If  the  Secretary  determines  that 
it  is  material,  he  may  suspend  the  ap¬ 
plication  penffing  a  determination  that 
processing  can  be  resumed.  The  period  of 
any  suspension  shall  not  be  coimted  in 
determining  the  date  prescribed  by  the 
time  limit  set  forth  in  §§4(c)(6),  5(d) 
(3),  5(e)(2).  5(g).  7(b)  (11>  or  9(b)(1) 
of  the  Act. 

(j)  Any  determination  by  the  General 
Counsel  under  paragraph  (f)  of  this  sec¬ 
tion  may  be  appealed  to  the  Secretary  for 
good  cause  shown. 

Informal  Public  Hearing 
§  148.231  Notice  of  public  hearing. 

After  all  applications  in  a  proceeding 
are  docketed,  the  Commandant  issues  a 
notice  of  public  hearing  and  mails  or 
delivers  it  to  any  person  who  requests  it 
and  to  each  applicant  and  ^acent 
coastal  state.  The  clerk  dockets  the 
notice  when  it  is  published.  Each  notice 
shows  the  time  and  place  for  the  hear¬ 
ings,  formulates  the  factual  issues  in  the 
proceeding,  procedural  matters  to  govern 
the  hearings,  and  designates  the  presid¬ 
ing  officer  assigned  by  the  Commandant 
for  the  hearing. 

§  148.233  Testimony  and  argument. 

Interested  persons  may  attend  any 
public  hearing,  present  relevant  material 
at  the  hearing,  and  submit  briefs  and 
oral  argument  at  a  time  determined  by 
the  presiding  officer  during  the  hearing. 
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§  148.235  Report  of  public  hearing. 

As  soon  as  practicable  after  a  public 
hearing  is  completed,  the  presiding  offi¬ 
cer  forwards  a  report  of  the  hearing  to 
the  clerk  for  docketing.  The  report  at  a 
minimum  contains  a  summary  of  the 
materials  presented  and  factual  issues 
raised  at  the  hearing  and  has  attached 
to  it  a  transcript  of  the  hearing  and  all 
relevant  materials  and  briefs  submitted 
to  the  presiding  officer.  The  presiding 
officer  determines  and  announces  to  the 
participants  during  the  course  of  the 
hearing  what  material  will  be  attached 
to  the  report. 

Formal  Hearing 

§  I  48.2.5 1  Dolcrinination  lo  hold  for¬ 
mal  hearing:  notice  of  formal  lirar¬ 
ing. 

(a>  After  the  reports  of  public  hear¬ 
ings  are  docketed  in  a  proceeding,  the 
Commandant  determines  whether  there 
are  specific  and  material  factual  issues 
concerning  the  applications  that  may  be 
resolved  by  a  formal  hearing.  If  he  de¬ 
termines  that  a  formal  hearing  is  nec¬ 
essary,  he  issues  notice  of  formal  hear¬ 
ing  to  the  applicants,  the  application 
staff,  and  the  administrative  law  judge. 

(b)  A  notice  of  formal  hearing  lists 
the  factual  issues  for  resolution  at  the 
hearing,  the  applicants,  and  the  admin¬ 
istrative  law  judge  assigned  to  conduct 
the  hearing. 

(c)  The  clerk  mails  or  delivers  a  copy 
of  the  notice  of  formal  hearing  in  a  pro¬ 
ceeding  to  each  adjacent  coastal  state 
and  to  each  person  who  requests  notice 
of  formal  hearing. 

§  I  18.2.53  .4stiignnieiit  of  admiiii>lralive 

Ian  judge:  disi|ualificalion. 

(a)  The  Commandant  assigns  the  ad¬ 
ministrative  law  judge  for  a  formal 
hearing. 

(b)  The  administrative  law  judge  may 
disqualify  himself  at  any  time  after  as¬ 
signment  by  filing  notice  of  withdrawal 
from  the  proceeding.  If  on  motion  of  a 
party  the  administrative  law  judge  does 
not  disqualify  himself,  the  party  may 
appeal  the  ruling  to  the  Commandant 
by  filing  notice  of  appeal  within  seven 
days  after  the  ruling  on  the  motion.  A 
brief  may  be  filed  with  the  notice  of 
appeal. 

(c)  If  the  assigned  administrative  law 
judge  becomes  unavailable  during  the 
proceeding,  another  administrative  law 
judge  is  assi^ed. 

§  1  48.255  Jurit>di(-tion  of  the  adininis- 
Irative  law  judg<‘. 

(a)  The  jurisdiction  of  the  adminis¬ 
trative  law  judge  over  a  proceeding  be¬ 
gins  when  he  is  assigned.  His  jurisdiction 
ends  20  days  after  the  transcript  of  the 
formal  hearing  is  docketed  or  when  he 
issues  notice  of  withdrawal  from  the 
proceeding. 

(b)  The  Commandant  exercises  the 
authority  of  an  administrative  law  judge 
in  a  proceeding  when  no  administrative 
law  judge  has  jurisdiction. 


§  148.257  Authority  of  the  administra¬ 
tive  law  judge. 

The  administrative  law  judge  assigned 
to  a  formal  hearing  may: 

(a)  Administer  oaths  and  affirma¬ 
tions; 

(b)  Issue  subpoenas; 

(c)  Adopt  procedures  for  the  submis¬ 
sion  of  evidence  in  written  form; 

(d)  Rule  on  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(e)  Examine  witnesses  at  the  formal 
hearing; 

(f)  Dispose  of  procedural  requests  or 
similar  matters ; 

(g)  Convene,  recess,  reconvene,  ad¬ 
journ,  and  otherwise  regulate  the  course 
of  the  formal  hearing; 

(h>  Certify  questions  to  the  Com¬ 
mandant; 

(i>  If  a  party  to  a  formal  hearing 
fails  to  appiear  at  a  session  of  the  hear¬ 
ing,  proceed  with  the  session  without 
further  notice  to  the  party; 

(j)  Extender  shorten  a  time  pre¬ 
scribed  by  this  subpart  to  the  extent 
consistent  with  the  240  days  time  limit 
prescribed  in  section  5(g)  of  the  Act  for 
completing  public  hearings  in  a  proceed¬ 
ing; 

(k)  Prescribe  a  time  for  doing  an  act 
if  the  time  is  not  prescribed  in  this  sub- 
part;  and 

(l)  Take  any  other  action  authorized 
by  or  consistent  with  this  subpart,  the 
Act,  or  5  U.S.C.  551-559. 

§  148.2.59  Ex  parte  eoniniunifations. 

If  two  or  more  applications  have  been 
filed  in  a  proceeding,  or  if  a  person  op¬ 
posing  an  application  has  intervened  in 
the  proceeding,  the  administrative  law 
judge  may  not  consult  any  party  on  a 
fact  in  issue  except  on  notice  and  oppor¬ 
tunity  for  all  parties  to  participate.  The 
administrative  law  judge  must  prepare  a 
summary  of  and  have  docketed  each  ex 
parte  communication  in  the  proceeding. 

§  1 18.261  Parlies. 

The  parties  to  a  formal  hearing  are 
the  application  staff,  the  applicants,  and 
intervenors  in  the  proceeding. 

§  148.263  Intervention. 

(a>  Any  person  may  file  a  petition  to 
intervene  in  a  formal  hearing,  and  any 
adjacent  coastal  state  may  intervene  by 
filing  a  notice  of  intervention.  The  pe¬ 
tition  must  be  addressed  to  the  admin¬ 
istrative  law  judge,  must  identify  the 
specific  matters  in  the  hearing  on  which 
he  seeks  to  intervene  and  his  interest  in 
those  matters,  and  must  designate  the 
name  and  address  of  a  person  upon 
whom  service  may  be  made  if  the  peti¬ 
tion  is  granted.  A  party  to  the  formal 
hearing  may  file  an  answer  to  a  petition 
within  five  days  after  the  petition  is 
filed. 

(b)  A  petition  to  intervene  must  be 
filed  within  ten  days  after  notice  of  for¬ 
mal  hearing  is  Issued. 

(c)  Intervention  may  be  limited  to 
particular  matters  or  to  particular  times 
in  the  hearing  If  necessary  to  prevent  rep¬ 


etitious  evidence  and  argument  or  to 
control  the  course  of  the  formal  hearing. 

(d)  If  the  administrative  law  judge 
denies  a  petition  in  whole  or  part,  the 
petitioner  may  appieal  to  the  Comman¬ 
dant  by  filing  notice  of  appeal  within 
seven  days  after  the  denial  is  issued.  A 
brief  may  be  filed  with  the  notice  of  ap- 
pieal.  A  party  may  file  a  brief  in  support 
of  or  in  opposition  to  the  appeal  within 
seven  days  after  the  notice  of  appeal  is 
filed. 

§  148.26.5  \  por>oii  not  a  parly. 

(a)  At  any  time  before  a  foi*mal  hear¬ 
ing,  any  person  who  is  not  a  party  may 
submit  to  the  administrative  law  judge 
a  petition  to  present  evidence  at  the  for¬ 
mal  hearing.  The  petition  must  be  sent 
to  the  administrative  law  judge  or  to  the 
clerk  who  will  forward  it  to  the  admin¬ 
istrative  law  judge.  The  petition  must 
contain  a  statement  describing  in  detail 
the  evidence  to  be  presented  and  must 
show  its  relevancy  to  factual  issues  listed 
in  the  notice  of  formal  hearing. 

(b)  If  a  petition  is  granted,  the  ruling 
delineates  the  evidence  that  may  be  pre¬ 
sented  at  the  formal  hearing. 

§  148.267  .4ppearunc‘e  and  practice. 

(a)  Each  party  to  a  formal  hearing, 
except  an  individual,  must  appear  by  his 
attorney.  Each  attorney  must  file  a  no¬ 
tice  of  appearance  that  states  his  name, 
address,  telephone  number,  and  the 
name  of  the  person  he  represents.  With 
his  notice  of  appearance,  each  attorney 
must  file  a  written  authorization  from 
his  client. 

(b)  Each  attorney  representing  a  per¬ 
son  in  a  proceeding  must  be  admitted, 
and  be  in  good  standing,  to  practice  be¬ 
fore  a  court  of  the  United  States  or  the 
highest  court  of  any  State,  territory  or 
possession  of  the  United  States. 

(c)  The  administrative  law  judge  as¬ 
signed  to  the  formal  hearing  may  sus¬ 
pend  or  bar  an  attorney  from  represent¬ 
ing  a  person  in  the  proceeding  if  he  finds 
that  toe  attorney  has  failed  to  conform 
to  the  standards  of  conduct  required  for 
attorneys  in  the  Courts  of  toe  United 
States. 

(d)  The  administrative  law  judge  may 
exclude  any  person  from  a  formal  hear¬ 
ing  or  a  conference  if  toe  person  is  con¬ 
tumacious  at  toe  hearing  or  conference. 

§  148.269  Requirements  for  documents. 

(a)  Each  document,  except  an  appli¬ 
cation,  filed  in  a  proceeding  or  submit¬ 
ted  to  toe  administrative  law  judge 
must: 

(1)  List  the  docket  number  of  the  pro¬ 
ceeding:  and 

(2)  Be  signed  in  ink  by  the  person  fil¬ 
ing  or  submitting  toe  document  and 
show  toe  capacity  of  toe  person  signing, 
his  address,  and  the  date  of  signing. 

(b)  Each  document  filed  in  a  proceed¬ 
ing,  except  an  application,  must: 

(1)  Be  accompanied  by  ten  copies  of 
toe  document; 

(2)  Show  the  name  and  address  of 
each  person  upon  whom  a  copy  of  the 
document  has  been  served: 
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(3)  Be  accompanied  by  an  aflBdavit 
showing  proof  of  service  if  the  person 
serving  the  process  is  not  an  attorney; 
and 

(4)  Contain  the  following  certificate 
of  service  if  the  person  serving  the  proc¬ 
ess  is  an  attorney: 

I  hereby  certify  that  I  have  this  day  served 

the  foregoing  document  upon _ 

_ In  accordance  with  33 

CFR  148.275. 

Dated  at _ this _ 

day  of _ _  19 _ _ 


Signature 

For 


Name  of  Party  or  Petitioner 
§  148.271  Subscription. 

The  signature  on  a  document  filed, 
served,  or  submitted  to  the  awlministra- 
tive  law  judge  in  a  proceeding  is  certifi¬ 
cation  by  the  person  signing  that  he  has 
full  authority  to  sign  the  document,  that 
he  heis  read  it  and  knows  its  contents, 
that  to  the  best  of  his  knowledge,  infor¬ 
mation,  and  belief  the  statements  made 
in  it  are  true,  and  that  it  is  not  inter¬ 
posed  for  delay. 

§  148.273  FUing. 

(a)  A  document  is  filed  in  a  proceed¬ 
ing  when  it  meets  the  requirements  in 
§  148.269  and  is  deposited  in  the  mail  or, 
if  not  mailed,  is  received  by  the  clerk. 

(b)  If  the  clerk  receives  a  document 
that  does  not  comply  with  S  148.269  he 
returns  it  to  the  person  who  submitted 
it  with  a  statement  of  reasons  for  the 
return. 

(c)  Filing  by  mail  must  be  by  certified 
mail. 

§  148.275  Service  of  document;  other 
transmittal. 

(a)  The  clerk  serves  each  order,  rul¬ 
ing,  decision,  and  notice  upon  all  parties 
to  a  formal  hearing  when  Issued,  except 
a  document  issued  at  the  formal  hearing 
or  a  prehearing  conference. 

(b)  Each  docxunent  before  it  is  filed 
in  a  proceeding  must  be  served  upon: 

(1)  All  parties,  except  the  person  fil¬ 
ing  the  document;  and 

(2)  The  administrative  law  judge  or  if 
no  administrative  law  judge  has  Wts- 
diction,  the  Commandant. 

(c)  ^rvice  of  a  document  upon  a 
party  must  be  made  upon  the  attorney 
representing  the  party  or,  for  a  party 
not  represented  by  an  attorney,  upon  the 
party. 

(d)  Service  must  be  made  by  handing 
a  copy  of  the  document  to  the  person  to 
be  served  or  depositing  a  copy  of  the 
document  in  the  mail. 

(e)  This  section  does  not  apply  to 
service  of  subpoenas.  Rules  for  serving 
subpoenas  are  in  S  148.281. 

(f)  The  clerk  mails  to  a  person  who 
is  not  a  party,  and  who  has  submitted  a 
petition  or  motion  in  the  proceeding,  a 
copy  of  the  niling  on  the  petition  or  mo¬ 
tion  when  issued  and  a  copy  of  the  action 
taken  on  any  appeal  of  the  petition.  He 
malls  a  copy  of  ^e  notice  of  the  formal 
hearing,  when  the  notice  is  Issued,  to 


each  person  whose  petition  to  present 
evidence  has  been  granted  imder 
§  148.265. 

(g)  The  clerk  provides  the  applicants 
and  the  administrative  law  judge  with  a 
copy  of  each  application  and  report 
of  public  hearing  docketed  in  the 
proceeding. 

§  148.277  Conferences. 

(a)  The  administrative  law  judge  may 
hold  one  or  more  prehearing  conferences 
to  give  the  parties  an  opportunity  to 
present  and  consider  facts  and  argu¬ 
ments,  to  exchange  exhibits  proposed  to 
be  offered  in  evidence,  and  to  obtain 
stipulations,  admissions,  and  agreements 
to  produce  documents  and  other  tangi¬ 
ble  things.  The  administrative  law  judge 
may  consider  at  a  conference  the  pro¬ 
cedure  to  be  followed  at  the  formal  hear¬ 
ing,  limitations  on  the  number  of  wit¬ 
nesses  at  the  hearing,  and  any  other 
matters  that  may  expedite  the  disposi¬ 
tion  of  the  proceeding. 

(b)  The  administrative  law  judge  may 
hold  conferences  during  a  formal  hear¬ 
ing  to  expedite  the  disposition  of  the 
proceeding. 

(c)  If  a  prehearing  conference  is  held, 
the  administrative  law  judge  Issues  a 
notice  reciting  the  action  taken  at  the 
conference  and  any  agreements  made 
between  the  parties. 

§  148.279  Motions. 

(a)  Any  request  for  a  ruling  or  relief 
in  a  proceeding,  except  a  request  for  a 
subpoena  or  a  petition  to  Intervene  or 
present  evidence  at  a  formal  hearing, 
must  be  submitted  by  motion.  Each  mo¬ 
tion  must  be  addressed  to  the  adminis¬ 
trative  law  judge,  state  the  ruling  or 
relief  sought  and  the  groimds  therefor, 
and  be  accompanied,  if  appropriate,  by  a 
proposed  order.  Each  written  motion 
must  be  filed.  An  oral  motion  may  be 
made  only  at  the  formal  hearing  or  a 
conference. 

(b)  Within  seven  days  after  service 
of  a  written  motion,  a  party  may  file  an 
answer  supporting  or  oppposing  the 
motion. 

(c)  Unless  otherwise  authorized  by  the 
administrative  law  judge,  no  oral  argu¬ 
ment  is  heard  on  a  written  motion.  A 
brief  may  be  filed  with  a  written  motion 
or  an  answer  to  a  written  motion. 

(d)  The  administrative  law  judge 
Issues  a  ruling  and  any  appropriate  order 
for  each  motion  made. 

(e)  Except  as  otherwise  provided  In 
§§  148.253  and  148.263,  a  ruling  of  the 
administrative  law  judge  on  a  motion 
may  not  be  appealed  to  the  Comman¬ 
dant.  The  administrative  law  judge  may 
refer  any  ruling  to  the  Commandant  for 
review  if  he  determines  that  the  ruling 
involves  an  Important  question  of  law 
or  policy. 

§  148.281  Subpoenas. 

(a)  At  any  time  before  a  formal  hear¬ 
ing  is  completed,  a  party  may  submit  a 
request  to  the  administrative  law  judge 
for  issuance  of  a  subpoena.  A  request  for 
Issuance  of  a  subpoena  must  show  the 


general  relevance  and  scope  of  the  evi¬ 
dence  sought. 

(b)  A  proposed  subpoena  and  fifteen 
copies,  and  witness  fees  for  one  day  and 
mUeage,  must  be  submitted  with  each 
request.  A  proposed  subpoena  must  con¬ 
tain: 

(1)  The  docket  number  of  the  proceed¬ 
ing; 

(2)  The  captions  “Department  of 
Transportation,”  “Coast  Guard,"  and 
“Licensing  of  Deepwater  Port  for  coastal 
waters  off  (insert  name  of  the  coastal 
state  closest  to  the  proposed  deepwater 
port  and  the  docket  number  of  the  pro¬ 
ceeding)”', 

(3)  The  name  and  office  of  the  admin¬ 
istrative  law  judge; 

(4)  A  statement  commanding  the  per¬ 
son  to  whom  the  subpoena  is  directed  to 
attend  the  formal  hearing  and  give  tes¬ 
timony  or,  for  a  subpoena  to  produce 
documentary  evidence,  a  statement  ccrni- 
manding  the  person  to  produce  designat¬ 
ed  documents,  books,  papers,  or  other 
tangible  things  at  a  desi^ated  time  or 
place;  and 

(5)  Explanation  of  the  procedure  in 
§  148.279  and  paragraph  (e)  of  this  sec¬ 
tion  for  quashing  a  subpoena. 

(c)  Unless  otherwise  authorized  by  the 
administrative  law  judge,  a  subpoena 
must  be  served  in  accordance  with  Rule 
45  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure. 

(d)  A  subpoenaed  witness  is  paid  the 
same  fees  and  mileage  paid  to  \^tnesses 
subpoenaed  in  District  Courts  of  the 
United  States.  The  person  requesting  a 
subpoena  must  pay  the  fees  and  mileage. 

(e)  Any  motion  to  quash  a  subpoena 
must  be  submitted  within  seven  days 
after  service  of  the  subpoena. 

(f )  If  a  person  does  not  comply  with  a 
subpoena  and  the  administrative  law 
judge  on  motion  rules  that  good  cause 
has  been  shown  for  seeking  judicial  en¬ 
forcement  of  a  subpoena,  he  refers  his 
ruling  to  the  Commandant. 

§  148.283  Hearing  date. 

(a)  The  administrative  law  judge 
schedules  the  formal  hearing  by  issuing 
a  notice  to  the  parties. 

(b)  The  clerk  malls  or  delivers  a  copy 
of  the  notice  to  any  person  who  requests 
it. 

§  148.285  Reporter;  transcript;  correc¬ 
tions. 

(a)  The  reporter  for  a  formal  hearing 
la  arranged  for  by  the  clerk.  The  reporter 
prepares  a  verbatim  transcript  of  the 
hearing  under  the  supervision  of  the 
administrative  law  judge.  Nothing  may 
be  deleted  from  the  transcript  unless  or¬ 
dered  by  the  administrative  law  judge 
and  noted  in  the  transcript. 

(b)  After  a  formal  hearing  is  emn- 
pleted,  the  administrative  law  judge  cer¬ 
tifies  and  forwards  the  kanscript  to  the 
clerk  for  docketing. 

(c)  At  any  time  within  20  days  after 
the  transcript  is  docketed,  the  adminis¬ 
trative  law  judge  may  make  corrections 
to  the  certified  transcript.  Corrections 

when  filed  are  attached  to  the  transcript 
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as  appendices.  Any  motion  to  correct  the 
transcript  must  be  submitted  within  ten 
days  after  the  transcript  Is  docketed. 

§14^.287  Order  of  procedure. 

Tlie  administrative  law  judge  deter¬ 
mines  the  order  of  procedure  for  each 
formal  hearing. 

§  1 18.289  Evidence. 

A  party  may  present  evidence  and 
conduct  cross-examination  of  witnesses 
at  a  formal  hearing.  Other  persons  may 
present  evidence  that  they  have  been  au¬ 
thorized  to  present  under  §  148.265. 

§  1 18.291  Rulings  referred  or  appealed 

to  the  Commandant. 

(a)  The  Commandant  reviews  each 
ruling  referred  or  appealed  to  him  under 
this  subpart  and  issues  a  ruling  and  any 
appropriate  order.  Unless  otherwise  or¬ 
dered  by  the  Commandant  or  the  admin¬ 
istrative  law  judge,  review  of  a  ruling 
does  not  stay  a  formal  hearing  or  extend 
a  time  period  prescribed  by  this  subpart. 

(b)  If  the  administrative  law  judge  re¬ 
fers  a  ruling  to  the  Commandant,  he 
gives  notice  to  the  parties  of  the  referral. 

Application  Approval  or  Denial 
§  118..321  Decision  process  generally. 

(a)  During  the  45-day  period  imme¬ 
diately  following  the  completion  of  the 
final  public  hearing  on  a  proposed  deep¬ 
water  pOTt  license  for  a  designated  ap¬ 
plication  area,  opportunity  is  provided 
for  tlie  various  Federal  departments  and 
agencies  having  expertise  concerning,  or 
jurisdiction  over,  any  aspect  of  owner¬ 
ship,  construction,  or  operation  of  deep- 
w'ater  ports  or  having  a  duty  under  the 
Act  with  respect  thei*eto  and  the  Gov¬ 
ernor  of  each  adjacent  coastal  State  to 
formulate  and  ta'ansmit  to  the  Secretary 
their  determinations,  recommendations, 
opinions  and  approvals  or  disapprovals, 
as  the  case  may  be. 

(b)  Within  45  days  after  the  expiration 
of  the  45-day  period  described  in  para¬ 
graph  (a)  of  this  section,  the  Secretary 
approves  or  denies  each  application  for  a 
deepwater  port  license  in  the  designated 
appUcation  area. 

§  148.323  Criteria  and  conisiderulioiis. 

(a)  The  Secretary  approves  an  appli¬ 
cation  only  after  he  determines  that; 

(1)  The  applicant  is  financially  re¬ 
sponsible  and  will  carry  insurance  or  give 
evidence  of  other  financial  responsibility 
in  the  amount  of  $50,000,000  to  cover  the 
clean-up  costs  and  damages  that  could 
result  fi-om  a  discharge  of  oil  from  the 
deepwater  port  concerned  or  from  a  ves¬ 
sel  moored  at  the  deepwater  port; 

(2)  The  applicant  can  and  will  com¬ 
ply  with  applicable  laws,  regulations,  and 
license  conditions; 

(3)  The  construction  and  operation  of 
the  deepwater  port  will  be  in  the  na¬ 
tional  interest  and  consistent  with  na¬ 
tional  security  and  other  national  policy 
goals  and  objectives,  including  energy 
sufficiency  and  enviionmental  quality; 

(4)  The  deepwater  port  will  not  un¬ 
reasonably  interfere  with  international 
navigation  or  other  reasonable  uses  of 
the  high  seas,  as  defined  by  treaty,  con¬ 


vention,  or  customary  international  law; 

(5)  In  accordance  with  the  environ¬ 
mental  review  criteria  set  forth  in  Ap¬ 
pendix  A  to  this  part,  that  the  applicant 
has  demonstrated  that  the  deepwater 
port  will  be  constructed  and  operated 
using  the  best  available  technology,  so  as 
to  prevent  or  minimize  adverse  impact  on 
the  marine  environment;  and 

(6)  The  adjacent  coastal  State  to 
which  the  deepwater  port  concerned  is 
to  be  connected  by  pipeline,  has  devel¬ 
oped,  or  is  making,  at  the  time  the  ap¬ 
plication  was  submitted,  reasonable  prog¬ 
ress  toward  developing  an  approved 
coastal  zone  management  program  pur¬ 
suant  to  the  Coastal  Zone  Management 
Act  of  1972  in  the  area  to  be  directly  and 
primarily  impacted  by  land  and  water 
development  in  the  coastal  zone  result¬ 
ing  from  the  deepwater  port  or  is  receiv¬ 
ing  a  planning  grant  under  section  305  of 
the  Coastal  Zone  Management  Act. 

(b)  In  deciding  whether  to  approve  or 
deny  an  application  and  in  making  the 
related  preliminary  determinations  spec¬ 
ified  in  paragraph  (a)  of  this  section, 
the  Secretary  considers: 

(1)  The  information  set  forth  in  the 
application  concerned  and  any  other  ap¬ 
plications  for  licenses  for  the  same  ap¬ 
plication  area  submitted  in  accordance 
with  section  5(d)  (3)  of  the  Act; 

(2)  The  information  developed  during 
hearings  held  pursuant  to  §§  148.231 
through  148.291; 

(3)  the  final  environmental  impact 
statement  for  the  application  area  con¬ 
cerned; 

(4)  Tlie  view’s  of  the  Secretary  of  the 
Army,  the  Secretary  of  State,  and  the 
Secretary  of  Defense  on  the  adequacy  of 
the  application  and  its  effects  on  pro¬ 
grams  within  their  respective  jurisdic¬ 
tions; 

(5)  The  views  and  recommendations 
of  the  heads  of  any  other  Federal  de¬ 
partments  or  agencies  having  expertise 
concerning,  or  jurisdiction  over,  any  as¬ 
pect  of  the  ownership,  construction  or 
operation  of  deepwater  ports;  and 

(6)  The  opinions  of  the  Federal  Trade 
Commission  and  the  Attorney  General 
as  to  whether  issuance  of  the  license 
would  adversely  affect  competition,  re¬ 
strain  trade,  promote  monopolization  or 
otherwise  create  a  situation  in  contra¬ 
vention  of  the  antitrust  laws. 

(c)  The  Secretary  does  not  approve 
an  application  if,  witliin  the  45-day  pe¬ 
riod  immediately  following  the  comple¬ 
tion  of  the  final  public  hearing: 

( 1 )  The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  determines 
that  the  proposed  deepwater  port  will 
not  conform  with  all  applicable  provi¬ 
sions  of  the  Clean  Air  Act,  as  amended, 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  or  the  Marine  Protection, 
Research  and  Sanctuaries  Act,  as 
amended;  or 

(2)  The  Governor  of  an  adjacent 
coastal  State  disapproves  the  issuance  of 
the  license, 

§  148.325  Multiple  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  the  case  of  more 
than  one  application  for  a  deepwater 


port  license  in  a  designated  application 
area,  only  one  application  may  be  ap¬ 
proved  according  to  the  following  order 
of  priorities; 

(1)  An  applicant  that  is  an  adjacent 
coastal  State  (or  combination  of  States) , 
any  political  subdivision  thereof  or 
agency  or  instrumentality,  including  a 
wholly  owned  corporation  thereof. 

(2)  An  applicant  who  Is  not: 

(i)  Engaged  in  producing,  refining,  or 
marketing  oil; 

(ii)  An  affiliate  of  any.  person  who  is, 
engaged  in  producing,  refining  or  mar¬ 
keting  oil;  or 

(iii)  An  affiliate  of  such  an  affiliate. 

(3)  Any  other  applicant. 

(b)  Notwithstanding  the  order  of  pri¬ 
orities  listed  in  paragraph  (a)  of  this 
section,  if  the  Secretaiy  determines  that 
one  of  the  proposed  deepwater  ports  will 
clearly  best  serve  the  national  interest, 
he  may  approve  the  application  for  that 
port.  In  making  this  determination,  the 
Secretary  considers; 

(1)  The  degree  to  which  the  proposed 
deepwater  ports  affect  the  environment 
as  determined  under  the  review  criteria 
set  forth  in  Appendix  A  to  this  Part: 

(2)  Any  significant  differences  be¬ 
tween  anticipated  completion  dates  for 
the  proposed  deepwater  ports;  and 

(3)  Any  differences  in  costs  of  con¬ 
struction  and  operation  of  the  proposed 
deepwater  ports  to  the  extent  that  such 
differential  may  significantly  affect  the 
ultimate  cost  of  dil  to  the  consumer. 

§  148.327  Termination  of  proceeding 
before  approval  or  denial  of  an  ap¬ 
plication. 

The  Commandant  terminates  a  pro¬ 
ceeding  if: 

(a)  All  applications  are  withdrawn  be¬ 
fore  the  decision  approving  or  denying 
them  is  issued ;  or 

(b)  In  a  proceeding  with  one  applica¬ 
tion  that  does  not  have  aU  of  the  infor¬ 
mation  required  by  Subpart  B  of  this 
Part,  the  applicant  after  Inquiry  by  the 
application  staff  does  not  provide  ade¬ 
quate  assurance  that  further  infonna- 
tion  to  make  the  application  is  forth¬ 
coming. 

Subpart  D — Issuance  of  a  License 
§  148.400  .4ppl!cabilit7. 

This  subpart  prescribes  rules  that  ap¬ 
ply  to  the  issuance  of  a  license  under 
the  Act. 

§  148.403  Issuance  of  a  license. 

If  an  application  under  the  Act  is  ap¬ 
proved,  a  license  is  issued  containing  the 
following; 

(a)  The  name  and  number  or  identifi¬ 
cation  of  the  port. 

(b)  The  name  of  the  owner  and  oper¬ 
ator  of  the  port. 

(c)  Conditions  to  the  ownership,  con¬ 
struction,  and  operation  of  the  deep¬ 
water  port  issued  under  section  4(e)  of 
the  Act. 

§  148.405  Term  of  license. 

Each  license  is  issued  for  a  term  of  20 
years,  unless  a  shorter  period  is  requested 
in  the  application. 
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§  148.407  Consultation  with  adjacent 
coastal  States. 

(a)  The  Governor  of  an  adjacent 
coastal  State  may  consult  with  the  ap¬ 
plication  staff  concerning  license  condi¬ 
tions  that  the  application  staff  may  have 
under  consideration. 

(b)  If  the  Governor  of  an  adjacent 
coastal  State  notifies  the  Secretary  that 
an  application,  which  would  other\^e  be 
approved  in  a  proceeding,  Is  Inconsistent 
with  State  programs  relating  to  environ¬ 
mental  protection,  land  and  water  use, 
or  coastal  zone  management,  the  noti¬ 
fication  should  include  a  description  of: 

(1)  The  State’s  environmental  protec¬ 
tion,  land  or  water  use,  or  coastal  zone 
management  program  wdth  which  the  ap¬ 
plication  is  Inconsistent  and  how  the  ap¬ 
plication  is  inconsistent;  and 

(2)  Conditions  that  if  Imposed  on  the 
license  would  make  it  consistent  with  the 
State  program. 

Subpart  E — Site  Evaluation  [Reserved] 

Subpart  F — Procedure  for  Exemption 
From  Any  Requirement  ir  Deepwater 
Port  Regulations 

§  148.601  Applicability. 

This  subpart  sets  forth  the  procedures 
governing  exemptions  from  any  require¬ 
ment  in  Parts  148,  149  and  150. 

§  148.603  Petition  for  exemption. 

(a)  Any  person  required  to  comply  with 
any  specific  requirements  in  Parte  148, 
149  and  150  may  submit  a  petition  to  the 
Commandant  for  an  exemption. 

(b)  A  petition  for  exemption  must  be 
submitted  in  writing.  It  may  be  in  any 
form,  but  it  must  be  specific  and  it  must 
contain  all  data  necessary  to  evaluate  its 
merits. 

§  148.605  Coordination  with  states. 

A  petition  for  exemption  under  this 
subchapter  that  appears  to  involve  the 
interests  of  an  adjacent  coastal  State  will 
be  referred  to  the  Governor  of  that  State 
for  consideration  and  recommendation. 

§  148.607  Exemption  criteria. 

The  Commandant  grants  an  exemption 
if  he  determines  that; 

(a)  Compliance  with  the  regulations 
would  be  contrary  to  the  public  interest; 

(b)  Compliance  would  not  enhance 
safety  or  the  environment; 

(c)  Compliance  is  not  practical  be¬ 
cause  of  local  conditions  or  because  the 
materials  or  personnel  needed  for  com¬ 
pliance  are  tmavallable; 

(d)  National  defense  or  national  econ¬ 
omy  justify  a  departure  from  the  rules; 
or 

(e)  The  alternative  proposed  in  the 
petition  would: 

(1)  Ensure  comparable  or  greater 
safety;  environmental  protection;  and 
quality  of  construction,  maintenance  and 
operation  of  a  deepwater  port;  and 

(2)  Would  be  consistent  with  recog¬ 
nized  principles  of  international  law. 

Appendix  A:  Environmental  Review 
Criteria  for  Deepwater  Ports 
I  Authority.  The  Deepwater  Port  Act  of 
1974,  Pub.  L.  93-627  (33  USC  1501  et  seq.). 


authorizes  the  Secretary  of  Transportation  to 
issue,  transfer,  amend,  or  renew  a  license  fOr 
the  ownership,  construction,  and  operation 
of  a  deepwater  port.  Section  6  of  the  Act  re¬ 
quires  the  Secretary  to  establish  environ- 
mentai  review  criteria  which  shall  be  used 
to  evaluate  a  deepwater  port  as  pri^oeed  in 
an  appUcation  for  a  license.  By  amendment 
of  Part  1  of  Title  49.  Code  of  Federal  Regu¬ 
lations  (49  CFR  1.46  (t)),  dated  AprU  26. 
1976.  the  Secretary  delegated  to  the  Com¬ 
mandant  of  the  Coast  Guard  the  responslbU- 
ity  to  establish  such  criteria  (40  FR 
20088-20089) . 

Section  6  of  the  Act  reads  as  follows: 

Sec.  6.  (a)  The  Secretary,  in  accordance 
with  the  recommendations  of  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  and  the  Administrator  of  the  Na¬ 
tional  Oceanic  and  Atmospheric  Administra¬ 
tion  and  after  consultation  with  any  other 
Federal  departments  and  agencies  having 
jurisdiction  over  any  aspect  of  the  construc¬ 
tion  or  operation  of  a  deepwater  port,  shall 
establish,  as  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  environmental 
review  criteria  consistent  with  the  National 
Environmental  Policy  Act.  Such  criteria  shaU 
be  used  to  evaluate  a  deepwater  port  as  pro¬ 
posed  in  an  application,  including — 

(1)  the  effect  on  the  marine  environment; 

(2)  the  effect  on  oceanographic  currents 
and  wave  patterns; 

(3)  the  effect  on  alternate  uses  of  the 
oceans  and  navigable  waters,  such  as  scien¬ 
tific  study,  fishing,  and  exploitation  of  other 
living  and  nonliving  resources; 

(4)  the  potential  dangers  to  a  deepwater 
port  from  waves,  winds,  weather,  and  geologi¬ 
cal  conditions,  and  the  steps  which  can  be 
taken  to  protect  against  or  minimize  such 
dangers; 

(6)  effects  of  land-based  developments  re¬ 
lated  to  deepwater  port  development; 

(6)  the  effect  on  human  health  and  wel¬ 
fare;  and 

(7)  such  other  considerations  as  the  Sec- 
retaiT  deems  necessary  or  appropriate. 

(b)  The  Secretcuy  Aall  periodically  review 
and,  whenever  necessary,  revise  in  the  same 
manner  as  originally  developed,  criteria  es¬ 
tablished  pursuant  to  subsection  (a)  of  this 
section. 

(c)  Criteria  established  pursuant  to  this 
section  shall  be  developed  concurrently  with 
the  regulations  in  section  6(a)  of  this  Act 
and  in  accordance  with  the  provisions  of  that 
subsection. 

n  Purpose.  A.  Environmental  review  cri¬ 
teria  shall  be  used  to  evaluate  a  deepwater 
port  as  proposed  in  an  application  for  a 
license  to  own,  construct  and  operate  a  deep¬ 
water  port.  The  criteria  shall  be  consistent 
with  the  National  Environmental  Policy  Act, 
Pub.  L.  91-190  (42  USC  4321  et  seq.) ,  which 
declares  a  national  environmental  policy.  The 
Secretary  of  Transportation  may  issue  a 
license  in  accordance  with  the  provisions  of 
the  Act  if,  among  other  things,  he  deter¬ 
mines: 

—that  the  construction  and  operation  of 
the  deepwater  port  will  be  in  the  national 
Interest  and  consistent  with  national  secu¬ 
rity  and  other  national  policy  goals  and  ob¬ 
jectives,  including  energy  sufficiency  and  en¬ 
vironmental  quality;  and 
— in  accordance  with  the  environmental 
review  criteria  established  pursuant  to  sec¬ 
tion  6  of  the  Act,  that  the  applicamt  has 
demonstrated  that  the  deepwater  port  will 
be  constructed  and  operated  using  the  best 
available  technology  to  prevent  or  minimize 
adverse  Impact  on  the  environment.  (|{  4(c) 
(3)  &  (6)  of  the  Act.) 

These  criteria  are  therefore  intended  to  be 
used  to  evaluate  the  environmental  sound¬ 
ness  of  a  proposed  deepwater  port  and  to 
serve  as  basic  guidelines  for  determining 
what  environmental  Impacts  could  result 


from  deepwater  port  development  and  the 
procedures  and  technology  which  can  be 
used  to  prevent  or  minimize  adverse  Impacts. 

B.  In  accordance  with  section  6(f)  of  the 
Act,  these  criteria  shall  also  be  considered  in 
the  preparation  of  a  single,  detailed  envi¬ 
ronmental  impact  statement  for  an  timely 
applications  covering  a  single  application 
area.  Additionally,  section  6(1)  (3)  of  the  Act 
specifies  that,  in  the  event  more  than  one 
application  is  submitted  tar  an  appUcation 
area,  the  criteria  shall  be  used,  among  other 
factors,  in  determining  whether  any  one 
proposed  deepwater  port  clearly  best  serves 
the  national  interest. 

m.  Environmental  review  criteria.  The  en¬ 
vironmental  review  of  a  proposed  deepwater 
port  consists  of  two  parts.  The  /irst  part 
involves  assessment  of  the  probable  negative 
and  positive  environmental  Imiiacts  which 
will  result  from  construction  and  operation 
of  the  port.  The  second  part  appraises  the 
effort  made  by  the  applicant  to  prevent  or 
minimize  adverse  environmental  effects. 
Guidelines  for  such  an  effort  are  set  forth 
and  will  be  closely  considered  in  the  review. 

The  overall  Intent  of  this  review  is  to  ar¬ 
rive  at  a  comprehensive  evaluation  of  the 
significance  of  the  discrete  and  cumulative 
environmental  impacts,  adverse  and  benefi¬ 
cial,  of  the  project  as  proposed  and  to  de¬ 
termine  whether  or  not  the  appUcant  has 
demonstrated  that  the  deepwater  port  will 
be  constructed  and  operated  using  the  best 
available  technology,  so  as  to  prevent  or 
minimize  adverse  Impact  on  the  marine  en¬ 
vironment. 

A.  The  proposed  deepwater  port  will  be 
evaluated  to  assess  the  magnitude  and  im¬ 
portance  of  its  probable  negative  and  posi¬ 
tive  environmental  impacts.  This  review  will 
include  comparison  with  reasonable  alterna¬ 
tive  actions,  such  as:  the  no-actlon  case 
(alternative  transportation  schemes  for  im¬ 
ported  oil);  alternative  sites,  designs,  and 
systems:  and  other  deepwater  ports.  The  in¬ 
formation  necessary  for  such  an  evaluation 
will  be  provided  by  the  Federal  Environ¬ 
mental  Impact  Statement  and  other  sources 
as  necessary.  A  picture  of  the  relative  net 
environmental  impact  of  the  proposed  proj¬ 
ect  should  be  obtained.  Also,  identification  of 
actions  which  might  be  taken  with  respect 
to  procedures  and  technology  to  prevent  or 
minimize  probable  adverse  effects  will  be 
made.  The  following  are  the  primary  areas 
of  concern: 

1.  The  Effect  on  the  Marine  Environment: 

(Note:  The  term  “marine  environment” 

Includes  the  navigable  waters  (including  the 
lands  therein  and  thereunder)  and  the  ad¬ 
jacent  shorelines  (including  the  waters 
therein  and  thereunder) ;  transitional  and  in¬ 
tertidal  areas,  bays,  lagoons,  salt  marshes, 
estuaries,  beaches,  waters  of  the  contiguous 
zone,  waters  of  the  high  seas;  the  fish,  wild¬ 
life  and  other  living  resources  thereof;  and 
the  recreational  and  scenic  values  of  such 
lands,  waters  and  resources.) 

a.  The  potential  effects  of  surface  and  bot¬ 
tom  disturbances  and  increased  turbidity 
both  directly  on  ecological  habitats  and  on 
the  life  stages  of  biological  populations  and 
indirectly  on  such  habitats  and  populations 
through  modifications  of  the  physical,  geo¬ 
logical,  and/or  chemical  environment. 

b.  The  iMtentlal  effects  of  pollutants,  es¬ 
pecially  oil,  on  ecological  habitats  and  the 
life  stages  of  biota. 

c.  The  potential  effects  on  threatened  or 
endangered  species  and  on  ecosystems. 

2.  The  Effect  on  Oceanographic  Currents 
and  Wave  Patterns: 

a.  The  potential  primary  effects  of  con¬ 
struction  and  operation  on, 

1.  surface,  mid  water  and  bottom  currents, 

li.  waves, 

ill.  tides  and  tidal  currents,  especially  in 
constricted  coastal  areas  and  estuaries, 

Iv.  ice; 


FEDERAL  REGISTER,  VOL.  40,  NO.  217— MONDAY,  NOVEMBER  10,  1975 


52561 


RULES  AND  REGULATIONS 


b.  The  potential  secondary  Impacts  of 
changes  to  current  and  wave  patterns  on 
sand  and  sediment  transport,  turbidity,  beacdi 
processes,  salinity  and  sedimentation  rates 
resulting  from  changes  to  current,  wave  and 
tide  patterns;  and,  the  resulting  Impacts 
on  biological  systems,  on  shorelines  and 
beaches,  and  on  their  alternate  uses. 

3.  The  Effects  on  Alternate  Uses  of  the 
Oceans  and  Navigable  Waters: 

a.  Scientific  study; 

b.  Pishing  (commercial  and  recreational) ; 

c.  Exploitation  of  other  living  and  non¬ 
living  resources: 

d.  Sanctuary  maintenance; 

e.  Recreation; 

f .  Approved  costal  zone  management  plans: 

g.  Power  generation; 

h.  lYansportation; 

1.  Other  conunercial.  Industrial  or  public 
uses  and  the  national  defense. 

4.  The  Potential  Environmental  Dangers  to 
a  Deep-water  Port; 

a.  Prom  waves,  winds,  weather,  and  gecdog- 
Ical  conditions; 

b.  The  steps  which  can  be  taken  to  mini¬ 
mize  such  dangers  with  respect  to, 

I.  siting, 

II.  design, 

III.  construction, 

Iv.  operations  and  procedures. 

5.  The  Effects  of  Land-Based  Developments 
Belated  to  Deepwater  Port  Development  on: 

a.  Stream  and  river  flow,  groimd  and  sur¬ 
face  water  quality  and  supplies; 

b.  Marine  water  quality; 

c.  Air  quality: 

d.  Alternate  land  and  water  uses, 

I.  wetlands, 

II.  habitats, 
ill.  niu^erles, 
iv.  recreation, 

V.  wilderness,  preserves,  and  wild  and 
scenic  rivers,  ■  _ 

vl.  existing  and  proposed  sanctuaries, 
vll.  historical  and  cultural  areas, 
vUl.  open  and  green  space, 
lx.  agricultural  and  grazing, 

X.  residential  and  commercial, 

xl.  industrial, 

xll.  transportation, 

xlil.  power  generation  and  transmission, 
xlv.  others. 

6.  The  Effect  on  Human  Health  and  Wel¬ 
fare: 

a.  Health — 

I.  the  physiological  effects  of  reduced  or 
altered  air  and  water  quality  or  supply,  of 
altered  or  increased  noise  levels  or  quality, 
of  altered  community  density,  etc.,  and  the 
psychological  effects  of  the  above; 

II.  the  risk  of  human  safety  and  life  posed 
by  a  proposed  project. 

b.  Welfare — the  ultimate  effects  of  dy¬ 
namic  economic  and  social  change  inflicted 
directly  or  Induced  upon  the  relevant  com¬ 
munities,  Including  but  not  limited  to  the 
projected  changes  In  employment,  popula¬ 
tion  density,  housing  and  public  services, 
and  tax  ba.se. 

B.  In  this  second  part,  the  proposed  proj¬ 
ect  will  be  appraised  for  the  effort  made  to 
prevent  or  minimize  the  probable  adverse 
Impacts  on  the  environment.  This  appraisal 
Is  primarily  concerned  with  the  project  as 
proposed  and  alternatives  are  relevant  only 
insofar  as  they  may  represent  a  spectrum  of 
possible  actions  against  which  the  proposal 
will  be  Judged.  Areas  of  concern  are:  siting, 
design,  construction,  and  operation;  and, 
land  use  and  coastal  zone  management.  Spe- 
clflcally,  the  review  will  consider  the  degree 
of  adherence  to  the  following  guidelines. 

1.  Siting — A  proposed  deepwater  port 
should  be  sited  in  an  optimum  location  in 
order  to  prevent  or  minimize  possibly  detri¬ 
mental  environmental  effects.  For  example: 

a.  The  deepwater  port  and  all  its  com¬ 
ponents,  Including  receiving  terminals.  In¬ 


line  transpo(rtatlon  facflltles  and  stations, 
ancillary  and  service  facilities,  and  pipeline, 
should  occupy  the  minimum  space  necessary 
for  safe  and  efficient  operation  and  should 
be  located,  as  much  as  possible.  In  areas  in 
which  permanent  alteration  of  wetlands  Is 
not  necessary.  Buffer  eones  should  be  pro¬ 
vided  to  separate  mishore  facilities  from 
incompatible  adjacent  land  uses. 

b.  The  deepwater  port  facility  and  Its  off¬ 
shore  components  should  be  located  in  areas 
which  have  stable  sea-bottom  characteris¬ 
tics  and,  its  onshore  components  should  be 
located  In  areas  In  which  a  stable  founda¬ 
tion  can  be  developed  and  flood  protection 
levees.  If  appropriate,  can  be  constructed. 

c.  The  deepwater  port  facility  should  be 
located  In  an  area  where  existing  offshore 
structures  and  activities  will  not  Interfere 
with  Its  safe  operation,  and  where  the  facil¬ 
ity  or  navigation  to  and  from  that  facility, 
will  not  Interfere  with  the  safe  operation 
of  existing  offshore  structures.  Water  depths 
and  currents  In  and  around  the  deepwater 
port  and  Its  approaches  should  pose  no  un¬ 
due  hazard  to  safe  navigation.  Extensive 
dredging  or  removal  of  natural  obstacles 
such  as  reefs,  should  be  avoided.  The  siting 
procedure  should  select  an  area  where  pro¬ 
jected  weather,  wave  conditions,  and  seismic 
activity  minimize  the  probability  that  dam¬ 
age  will  occiu"  to  the  deepwater  port,  tank¬ 
ers,  pipeline,  and  component  shoresido  fa¬ 
cilities  from  storms,  earthquakes,  or  other 
natural  hazards. 

d.  Selection  of  sites  should  maximize  the 
permitted  use  of  existing  work  areas,  facili¬ 
ties  and  access  routes  for  construction  and 
operations  activities.  Where  temporary  work 
areas,  facilities,  or  access  routes  must  be 
used,  they  should  be  to  the  fullest  extent 
possible,  designed  and  constructed  in  such 
a  manner  to  permit  restoration  to  the  pre¬ 
construction  environmental  conditions  or 
better. 

e.  The  deepwater  port  facility,  navigation¬ 
al  fairway  (s)  and  pipelines  should  be  sited 
where  the  Interactions  of  facilities’  require¬ 
ments  and  natural  environment  are  opti¬ 
mized  to  prevent  adverse  Impacts  or  to  pro¬ 
duce  minimal,  acceptably  low  adverse  effects. 
Key  factors  In  assessments  should  include 
(but  not  necessarily  be  limited  to)  project¬ 
ed  winds,  waves,  current,  spill  size  and  fre¬ 
quency,  cleanup  capability,  shorellne/estu- 
arlne/bay  sensitivity;  biological  resources, 
damage  potential  and  recovery  rate;  facility 
design;  and  project  economics. 

f.  The  deepwater  port,  pipeline,  and  at¬ 
tendant  facilities  should  located  as  far 
as  practicable  from  the  vicinity  at  critical 
habitats  for  biota.  Including  but  not  limited 
to  commercial  and  sports  flsherles  and 
threatened  and  endangered  species. 

g.  Sites  should  reflect  negligible  displace¬ 
ment  of  existing  or  potentially  Important 
uses  such  as  the  following : 

I.  flsherles, 

II.  recreation, 

lii.  mining, 

Iv.  oil  and  gas  production, 

V.  transportation. 

h.  Siting  should  favor  areas  already  al¬ 
located  for  similar  use  and  the  implications 
of  density  of  such  uses. 

I.  port  facilities — existing  tanker  and 
barge  traffic— existing  ports  which  can  be 
used  for  service  vessels. 

II.  pipelines — use  of  existing  corridors. 

III.  secondary  facilities — use  of  (or  expan¬ 
sion  of)  existing  storage,  refinery,  and  other 
support  facilities. 

iv.  construction  facilities — ^u.se  of  existing 
equipment  and  personnel  staging  yards. 

L  The  deepwater  port,  pipelines  and  other 
offshore  facilities  should  be  sited  so  as  to  not 
permanently  Interfere  with  the  natural  lit¬ 
toral  process  or  to  alter  significantly  any 
tidal  pass  or  other  part  of  the  phj'slcal  en¬ 


vironment  Important  to  natural  currents  and 
wave  patterns. 

J.  Pipelines,  or  other  deepwater  port  com¬ 
ponents  or  facilities  requiring  dredging, 
should  not  be  located  where  sediments  with 
high  levels  of  heavy  metals,  biocides,  oil,  or 
other  pollutants  or  hazardous  materials  ex¬ 
ist. 

2.  Design,  Construction  and  Operation — 
Selection  of  design  and  procedures  for  con¬ 
struction  and  operation  of  a  deepwater  port 
must  reflect  use  of  best  available  technol¬ 
ogy.  For  example : 

a.  All  oil  transfer,  transportation,  and 
storage  facilities,  systems  and  equipment 
should  include  appropriate  safeguards  and 
backup  systems  and/or  be  operated  under 
procedures  to  minimize  both  the  possibility 
of  pollution  incidents  resulting  from  person¬ 
nel  and  equipment  failures,  natural  calami¬ 
ties  and  casualties,  such  as  tanker  collisions 
or  groundings,  and  the  adverse  effects  of 
those  pollution  incidents  which  occur. 
These  facilities,  systems,  and  equipment, 
should  be  designed  to  permit  safe  operation. 
Including  appropriate  safety  margins,  under 
maximum  operating  loads  and  the  most  ad¬ 
verse  operating  conditions  to  which  each 
may  be  subjected. 

b.  All  facilities  should  be  provided  with  a 
safe,  environmentally  sound  method  for  the 
collection,  storage,  and  disposal  of  solid  and 
liquid  wastes  generated  by  such  facilities. 
When  prescribed  by  law  or  regulation,  the 
deepwater  port  may  be  required  to  be  fitted 
with  additional  facilities  for  the  collection 
and  treatment  of  ship-generated  liquid  and 
solid  wastes,  such  as  oUy  bilge  and  oily  bal¬ 
last  water,  tank  cleaning  residues,  sludge 
wastes,  and  sewage  and  garbage. 

c.  The  proposed  project  should  be  designed, 
constructed  and  operated  so  as  not  to  inter¬ 
fere  permanently  with  natural  littoral  proc¬ 
esses  or  other  significant  aspects  of  currents 
and  wave  patterns.  Additionally,  harmful 
erosion  or  accretion,  both  onshore  and  off¬ 
shore,  should  be  prevented.  Groundwwter 
drawdown  or  saltwater  Intrusion  should  not 
be  permitted.  Moreover,  mixing  of  salt,  brack¬ 
ish,  and  fresh  waters  should  be  minimized. 
Designs  should  not  Include  factors  which  will 
disrupt  natural  sheetflow,  water  flow,  and 
drainage  patterns  or  systems. 

d.  The  proposed  project  should  not  inter¬ 
fere  with  biotic  populations.  Potential  effects 
on  breeding  habitats  or  migration  routes 
should  receive  particular  attention. 

e.  The  propos^  project  should  be  designed, 
constructed  and  operated  so  as  to  make  maxi¬ 
mum  feasible  use  of  already  existing  local 
facilities  such  as  roads,  pipelines,  docking 
facilities  and  communications  facilities. 

f.  Disposal  of  spoil  and  refuse  material 
should  be  effected  only  at  disposal  sites  spe¬ 
cifically  selected  and  approved  by  competent 
authorities.  Whenever  and  wherever  possible, 
the  proposal  should  provide  for  resource  re¬ 
covery,  reclamation  of  affected  areas,  or  en¬ 
hancing  uses  of  spoil  and  waste. 

g.  Personnel  trained  In  oil  spill  prevention 
should  be  present  at  critical  points  at  the 
deepwater  port  (as  Identified  in  the  accident 
analysis) .  Personnel  should  also  be  trained 
In  oU  spill  control  to  mitigate  the  effects  of 
any  spill  which  may  occur. 

3.  Land  Use  and  Coastal  Zone  Manage¬ 
ment — A  deepwater  port  should  not  conflict 
with  existing  or  planned  land  use  Including 
management  of  the  coastal  region.  A  meas¬ 
ure  of  whether  or  not  conflict  exists  will 
be  made  by  the  following  means: 

a.  The  proposed  project  should  adhere 
closely  to  approved  master  plans  or  other 
plans  of  competent  local  or  State  authorities 
In  designated  adjacent  coastal  States  or  In 
other  States  where  significant  effects  are 
likely  to  occur.  A  minimum  of  special  ex¬ 
ceptions  or  zoning  variances  should  be  re- 
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quired.  Non-conforming  uses  should  not  be 
prolonged  where  reasonable  alternatives  are 
available. 

b.  The  proposed  project  should  conform 
with  approved  or  planned  coastal  zone  man¬ 
agement  programs  of  the  relevant  adjacent 
coastal  States. 

c.  The  proposed  use  of  floodplains  should 
not  entail  loss  of  wetlands  nor  should  such 
use  pose  an  undue  risk  of  exposure  of  that 
use  to  flood  damage,  Increase  the  potential 
need  for  Federal  expenditures  for  flood  pro¬ 
tection  or  flood  disaster  relief,  decrease  the 
unique  public  value  of  the  floodplain  as  an 
environmental  resource,  or  provide  an  incen¬ 
tive  for  other  uses  of  the  floodplains  having 
similar  ultimate  results. 

(d)  The  use  of  or  effect  on  wetlands  should 
be  considered  in  the  following  manner, 

i.  uses  permanently  altering  or  adversely 
affecting  wetlands  are  to  be  avoided,  or 

ii.  positive  action  must  be  taken  to  mini¬ 
mize  adverse  effects  on  wetlands. 

ANNEX  A 

l.The  following  environmental  criteria  are 
expressly  referred  to  in  the  Deepwater  Port 
Act  of  1974: 

a.  Compliance  with  the  Clean  Air  Act  (4(c) 

(6)). 

b.  Compliance  with  the  Federal  Water  Pol¬ 
lution  Control  Act  (4(c)  (6) ) . 

c.  Compliance  with  the  Marine  Protection, 
Research  and  Sanctuaries  Act  (4(c)  (6) ) . 

d.  Effect  on  the  marine  environment  (6(a) 

(1)). 

e.  Effect  on  oceanographic  currents  and 
wave  patterns  (6(a)  (2) ) . 

f.  Effect  on  alternate  uses  of  the  oceans  and 
navigable  water,  such  as  scientiflc  study,  fish¬ 
ing,  and  exploitation  of  other  living  and  non¬ 
living  resources  (6(a)  (3)). 

g.  The  potential  dangers  to  a  deepwater 
port  from  waves,  wind,  weather  and  geologi¬ 
cal  conditions,  and  the  steps  which  can  be 
taken  to  protect  against  or  minimize  such 
dangers  (6(a)(4)). 

h.  Effects  of  land-based  developments  re¬ 
lated  to  deepwater  port  development  (6(a) 
(5)). 

I.  Effect  on  human  health  and  welfare  (6 
(a)(6)). 

J.  Consistency  with  adjacent  coastal  States’ 
programs  relating  to  environmental  protec¬ 
tion,  land  and  water  use,  and  coastal  zone 
management  (9(b)). 

k.  Development  of  an  approved  coastal  zone 
management  program  pursuant  to  the  Coast¬ 
al  Zone  Management  Act  of  1972  in  the  area 
to  be  directly  and  primarily  impacted  by 
deepwater  port  land  and  water  development 
In  the  coastal  zone  of  that  State  directly 
connected  by  pipeline  to  the  proposed  deep¬ 
water  port  (9(c) ). 

l.  Pursuant  to  section  102(c)  (2)  of  the  Na¬ 
tional  Environmental  Policy  Act,  prepare  a 
single,  detailed  environmental  impact  state¬ 
ment  for  each  application  area  (5(f) ). 

PART  149— DESIGN.  CONSTRUCTION, 
AND  EQUIPMENT 

Subpart  A — General 

Sec. 

149.101  Purpose. 

149.105  Licensee. 

Subpart  B — Design  and  Equipment;  General 
149.201  Applicability. 

149.203  Engineering  drawings  and  specifica¬ 
tions. 

149.20fl  Design  standards. 

149.206  Construction. 

149.209  SPM’s. 

149.211  Emergency  equipment. 

149.213  Helicopter  fueling  facilities. 

149.215  Interference  with  helicopter  opera¬ 
tions. 

149.217  First  aid  station. 


Subpart  C — Pollution  Prevention  Equipment 

149.301  Applicability. 

149.303  Overflow  and  relief  valve. 

149.305  Pipeline  end  manifold  (PLEM) 
shutoff  valve. 

149.307  Blank  flange  and  shutoff  valve. 
149.309  Manually  operated  shutoff  valve. 
149.31 1  Malfunction  detection  system. 

149.313  Oil  transfer  system  alarm. 

149.315  Marking  of  oil  transfer  system 
alarm. 

149.317  Communications  equipment. 

149.319  Discharge  containment  and  removal 
material,  and  equipment. 

149.321  Special  requirement  for  onloading 
ports. 

Subpart  D — Safety  Equipment 

149.401  Applicability. 

149.402  Equipment  not  required  on  a  PPC. 

Curbs,  Gutters,  Drains,  and  Reservoirs 

149.403  Curbs,  gutters,  drains,  and  reser¬ 

voirs. 

Emergency  Power 
149.411.  Emergency  power. 

Means  of  Escape 

149.421  Means  of  escape  from  platform. 
149.423  Means  of  escape  from  helicopter 
landing  pad. 

Personnel  Landings 

149.431  Personnel  landings. 

149.433  Personnel  landing  illumination. 

Guard  Rails,  Fences,  Nets,  and  Toeboards 

149.441  Open  sided  deck,  deck  opening,  cat- 
walk,  and  helicopter  pad  protec¬ 
tion. 

Fixed  Fire  Main  System  fur  Water 

149.451  Fixed  fire  main  system  for  water. 
149.453  Fire  pumps. 

149.455  Fire  pump  location. 

149.457  Fire  hydrants. 

149.459  Fire  hydrant  outlet. 

149.461  Fire  hydrant  and  control  valve  shut¬ 
off  valve. 

149.463  Fire  hydrant  access. 

149.465  Spanner. 

149.467  Fire  hose  rack. 

149.469  Fire  hose  size. 

149.471  Fire  hose  coupling. 

149.473  Fire  hose  nozzle. 

149.477  Spray  applicator. 

149.479  International  shore  connection. 

Other  Fire  Extinguishing  Systems 

149.481  Other  fire  extinguishing  systems. 
149.483  Fire  fighting  system  for  helicopter 
pads. 

Fire  Detection  and  Alarm  Systems 
149.491  Fire  detection  and  alarm  systems. 

Portable  and  Semiportable  Fire  Fighting 
Equipment 

149.501  Portable  and  semiportable  fire  ex¬ 
tinguishers. 

149.503  Location  of  extinguishers. 

149.505  Spare  charges. 

149.507  Marking. 

149.611  Landing  areas  with  no  fueling 
facility. 

149.613  Landing  area  with  a  fueling  facility. 
159.515  Fire  axes. 

149.617  Fireman’s  outfits. 

Lifesaving  Equipment 

149.521  Lifeboats  and  inflatable  life  rafts: 

general. 

149.522  Lifeboats. 

149.523  Inflatable  life  rafts. 

149.624  Launching  equipment  for  lifeboats. 

149.525  Launching  equipment  for  inflatable 
life  rafts. 


Sec. 

149.526  Type  IV  personal  flotation  devices 

(PFD’s). 

149.527  Portable  radio  apparatus. 

149.529  Type  I  personal  flotation  devices 
(PFD’s). 

149.633  Litters. 

149.535  Markings  on  lifeboats,  life  rafts, 
paddles,  and  oars. 

149.537  Markings  for  personal  flotation  de¬ 
vices  (PFD’s). 

Miscellaneous 

149.539  Portable  lights. 

149.641  General  alarm  system. 

149.643  Marking  of  general  alarm  system. 
149.545  Public  address  system. 

Subpart  E — Aids  to  Navigation  at  Deepwater 
Ports 

General 

149.701  Applicability. 

149,703  Effective  intensity:  definition. 
149.705  Applicability  of  other  regulations. 
149.707  Applications  for  aids  to  navigation. 

Specifications  For  Lights 

149.721  Light  source. 

149.723  Intensity. 

149.724  Focus. 

149.725  Color. 

149.727  Chromaticity. 

149.729  Display  of  Information. 

Obstruction  Lights 

149.751  Number  and  location  on  a  platform 
and  SPM. 

149.753  Number  and  location  on  a  floating 
hose  string. 

149.755  Characteristics. 

149.757  Intensity. 

149.759  Leveling. 

Buoys 

149.771  Number  and  location. 

149.773  Characteristics. 

149.775  Intensity  of  lights. 

Miscellaneous 

149.791  Identification  of  a  platform  and 
SPM. 

149.793  Markings  for  piles  and  pile  clusters. 
149.795  Radar  beacon. 

149.797  Rotating  lighted  beacon. 

149.799  Fog  signal. 

Authority:  Secs.  10(a),  10(b),  Pub.  L.  93- 
627,  88  Stat.  2137-8  (33  U.S.C.  1509(a),  (b) ); 
49  CFR  1.46(s). 

Subpart  A — General 
§  149.101  Purpose. 

This  part  describes  design,  construc¬ 
tion,  and  equipment  requirements  for 
each  deepwater  port, 

§  149.105  Licensee. 

The  licensee  of  a  deepwater  port  shall 
ensure  that  the  port  meets  the  design 
and  construction  requirements  in  this 
part. 

Subpart  B — Design  and  Equipment; 
General 

§  149.201  Applicability. 

This  subpart  prescribes  requirements 
for  design  and  equipment  that  apply  to 
each  deepwater  port. 

§  149.203  Engineering  drawings  and 
specifications. 

(a)  The  licensee  of  a  deepwater  port 
must  submit  to  the  Commandant  ((3-W) 
three  copies  of  each  construction  draw¬ 
ing  and  specification  necessary  to  show 
compliance  with  the  requirements  of  the 
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Act  and  the  regulations  In  this  subcliap- 
ter,  a  list  of  all  drawlniTS,  and  each  revi¬ 
sion  to  a  construction  drawing  and  speci¬ 
fication  of  each: 

(1)  Fixed  marine  component;  and 

(2)  Floating  marine  component. 

(b)  Each  construction  drawing  and 
specification,  and  each  revision  required 
to  be  submitted  by  paragraph  (a)  of  this 
section  must  bear  the  seal,  or  a  facsimile 
imprint  of  the  seal  of  the  registered  pro¬ 
fessional  engineer  responsible  for  the 
accuracy  and  adequacy  thereof. 

(c)  The  Coast  Guard  reviews  and 
evaluates  construction  drawings  and 
specifications  to  ensure  compliance  with 
the  Act  and  Subchapter  NN.  The  licensee 
of  a  deepwater  port  may  not  begin  con¬ 
struction.  or  installation  of  prefabricated 
components,  until  the  applicable  draw¬ 
ings  and  specifications  are  approved  by 
the  Commandant  (G-W).  The  Coast 
Guard  makes  periodic  Inspections  at  the 
construction  site  and  at  component  con¬ 
struction  sites  to  ensure  compliance  with 
approved  drawings  and  specifications.  As 
used  in  this  paragraph,  the  term  "ap¬ 
proved"  means  that  each  drawing  or 
specification  meets  the  requirements  of 
the  Act  and  the  regulations  in  this  sub¬ 
chapter. 

(d)  When  construction  or  Installation 
of  each  component  is  complete,  the  li¬ 
censee  of  a  deepwater  port  must  submit 
two  complete  sets  of  record  drawings 
and  specifications  on  105  mm  negatives 
to  the  Commandant  (G-W) .  Each  nega¬ 
tive  must  be: 

(1)  Placed  in  a  separate  envelope,  and 

(2)  Identified  and  indexed. 

§  1 19.203  Design  standards. 

(a)  Each  fixed  marine  and  fioating 
component  of  a  deepwater  port,  except 
hoses,  mooring  lines,  and  aids  to  naviga¬ 
tion  buoys,  must  be  designed  to  with¬ 
stand  at  least  the  combined  wind,  wave, 
and  current  forces  of  the  most  severe 
storm  that  can  be  expected  to  occur  in 
any  period  of  100  years  at  the  port. 

Note:  “Recommended  Procedure  for  De¬ 
veloping  Deepwater  Porte  Design  Criteria" 
describes  a  method  to  prepare  the  wind, 
wave,  and  current  criteria  lor  use  In  deter¬ 
mining  the  forces  of  the  storm  described  by 
this  paragraph.  This  guide  may  be  obtained 
from  the  Commandant  (O-W). 

(b)  Each  platform  must  be  designed  in 
accordance  with  the  American  Petroleum 
Institute  “Recommended  Practice  for 
Planning,  Designing,  and  Clonstructing 
Fixed  Offshore  Platforms"  (API  RP  2A) 
sixth  edition,  January  1975,  and  the 
codes  and  standards  in  API  RP  2A,  to 
the  extent  that  the  recommended  prac¬ 
tice,  codes,  and  standards  are  consistent 
with  this  subchapter. 

(c)  Each  electrical  Installation  on  a 
platform  must  be  designed,  to  the  extent 
practicable,  in  accordance  with  46  CFR 
110-113. 

(d)  Each  boiler  and  pressure  vessel  on 
a  platform  must  be  designed  in  accord¬ 
ance  with  Sections  I,  IV,  and  VIII  of  the 
American  Society  of  Mechanical  Engi¬ 
neers  "ASME  Boiler  and  Pressure  Vessel 
Code”,  1974  edition,  to  the  extent  that 


the  code  is  consists  with  this  sub¬ 
chapter. 

(e)  Main  oil  transfer  piping  on  a  plat¬ 
form  must  be  designed  in  aooosdance 
with  the  American  National  Standards 
Institute  (ANSI  B  31.4)  Liquid  Petro¬ 
leum  Transportation  Piping  Systems. 

§  149.206  Construction. 

(a)  The  following  walls  or  decks  on  a 
platform  must  meet  the  requirements  In 
46  CFR  92.07-5 (b)  for  “A"  class  bulk¬ 
heads,  except  that  each  wall  or  deck 
must  be  made  of  steel: 

(1)  Each  wall  or  deck  that  separates 
a  galley,  a  paint  and  lamp  locker,  <a  space 
housing  emergency  power  generating 
equipment,  or  a  machinery  space  from 
any  other  space. 

(2)  Each  wall  or  deck  of  an  interior 
stairway  connecting  enclosed  spaces  on 
three  or  more  decks. 

(3)  Each  wall  or  deck  of  an  elevator 
shaft,  of  a  dumbwaiter  shaft,  and  of  any 
other  shaft  connecting  two  or  more  en¬ 
closed  spaces. 

(b)  The  following  walls  or  decks  on  a 
platform  must  meet  the  requirements  in 
46  CFR  92.07-5  (b)  or  (c)  for  "A”  or 
“B"  class  bulkheads: 

(1)  Each  corridor  wall  or  deck  of  a 
personal  accommodation  space. 

(2)  Each  wall  or  deck  of  a  stairway 
that  connects  two  decks  or  each  wall  or 
deck  of  a  structure  enclosing  an  opening 
to  the  stairway. 

(c)  A  platform  wall  or  deck  that  is  not 
described  in  paragraph  (a)  or  (b)  of  this 
section  must  meet  the  requirements  in 
46  CFR  92.07-5(b),  (c),  or  (d)  for  "A”, 
“B",  or  “C”  class  bulkheads. 

(d)  Each  deck  and  stairway  on  a  plat¬ 
form  must  be  made  of  steel  and  may 
have  a  deck  covering. 

(e)  A  space  that  is  described  in  para¬ 
graphs  (a)  (2)  or  (a)  (3)  of  this  section 
must  be  enclosed  by  walls  and  decks. 

(f)  Each  interior  stairway  that  con¬ 
nects  two  enclosed  spaces  on  a  platform 
must  be  enclosed  by  walls  and  decks  or 
an  opening  to  the  stairway  must  be  en¬ 
closed  by  a  structure. 

(g)  Each  interior  stairway  that  con¬ 
nects  three  or  more  decks  on  a  platform 
must  have  access  to  each  deck. 

(h)  Each  opening  in  a  wall  or  deck 
on  a  platform  must  have  a  closure  that 
meets  the  requirements  in  this  section 
for  the  wall  or  deck.  Each  door  must: 

(1)  Be  a  self-closing  type; 

(2)  Not  have  holdback  hooks  or  other 
means  of  permanently  holding  the  door 
open,  except  for  magnetic  holdbacks  op¬ 
erated  from  a  suitable  remote  control  po¬ 
sition;  and 

(3)  Not  have  a  louver  or  other  open¬ 
ing,  except  that  a  door  to  a  sleeping  space 
may  have  a  louver  in  the  lower  half  of 
the  door. 

(i)  Internal  deck  coverings,  except' 
those  in  washrocnns  and  toilet  spaces, 
must  be  of  a  type  approved  under  46 
CFR  Subpart  164.006.  Overlays  for  level¬ 
ing  or  finishing  purposes  which  do  not 
meet  the  requirements  in  46  CFR  Sub¬ 
part  164.006  may  be  used  in  thicknesses 
not  exceeding  %  of  an  inch. 


(J)  Eku:h  ceiling,  sheathing,  furring, 
and  insulation  on  a  idatform,  must  be 
a  noncombustible  materiid  of  a  tsrpe  that 
is  approved  under  46  CFR  164.009. 

(k)  The  Interior  finish  on  each  wall 
and  celling  in  a  corridor  or  hidden  spsLce 
on  a  platform  must  be  a  type  that  is  ap¬ 
proved  imder  46  CFR  164.012.  Walls 
within  a  room  may  have  a  combustible 
veneer  not  to  exceed  Inches  in  thick¬ 
ness. 

(l)  Nitrocellulose  or  other  highly  flam¬ 
mable  or  noxious  fume-producing  paints 
or  lacquers  may  not  be  used. 

§  149.209  SPM's. 

Each  SPM  must  meet  the  “Rules  for 
Building  and  Classing  Single  Point  Moor¬ 
ings  1975”  of  the  American  Bureau  of 
Shipping,  to  the  extent  that  these  Rules 
are  consistent  with  this  subchapter. 

§149.211  Emergency  equipment. 

Each  platform  must  have  Installed 
mountings  for  each  item  of: 

(a)  Lifesaving  equipment;  and 

(b)  Portable  and  semiportable  fire 
fighting  equipment. 

§149.213  Helicopter  fueling  facilities. 

Helicopter  fueling  facilities  must 
comply  with  the  requirements  of  the  Na¬ 
tional  Fire  Protection  Association,  Na¬ 
tional  Fire  Code  No.  407-1974,  Part  VI 
“Fueling  on  Elevated  Heliports”.  For  the 
purpose  (rf  this  section,  “ground  level" 
as  used  in  the  National  Fire  Code  means 
“below  the  lowest  platform  working 
level”. 

§  149.215  Interference  with  helicopter 
operations. 

Aids  to  navigation,  communication,  or 
radar  equipment  must  be  Installed  so 
as  not  to  interfere  with  helicopter  opera¬ 
tions. 

§149.217  First  aid  station. 

Each  PPC  must  have  a  first  aid  sta¬ 
tion  that  has  an  adjoining  space  for  two 
beds. 

Subpart  C — Pollution  Prevention 
Equipment 

§  149.301  Applicability. 

This  subpart  prescribes  requirements 
for  pollution  equipment  that  aiH>ly  to 
each  deepwater  port. 

§  149.303  Overflow  and  relief  valve. 

(a)  Each  oil  transfer  system  must  in¬ 
clude  a  relief  valve,  that,  when  activated, 
prevents  pressure  cm  any  components  of 
the  OTS  from  exceeding  maximiun  rated 
pressure. 

(b)  No  oil  transfer  system  overflow  or 
relief  valve  may  be  installed  so  as  to  al¬ 
low  an  oil  discharge  into  the  sea. 

§  149.305  Pipeline  end  manifold 
(PLEM)  shutoff  valve. 

(a)  Each  pipeline  end  manifold 
(PLEM)  at  a  single  point  mooring  must 
have  a  shutoff  valve. 

(b)  Fiach  shutoff  valve  required  by 
this  section  must  be  capable  of  operation 
from  the  Cargo  Transfer  Supervisor’s 
normal  place  of  duty. 
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(c)  Each  shutoff  valve  required  by  this 
section  must  be  capable  of  manual 
operation. 

§  149.307  Blank  flange  and  shuloiT 
valve. 

Each  floating  hose  string  must  have  a 
blank  flange  and  a  shutoff  valve  at  the 
vessel  manifold  end. 

§  149.309  Manually  oi>orated  shuloiT 
valve. 

Each  oil  transfer  line  passing  through 
the  SPM  buoy  must  have  a  manual  shut¬ 
off  valve  on  the  buoy. 

§  149.311  Malfunction  detection  system. 

Each  oil  transfer  system  must  have  a 
system  that  can — 

(a)  Detect  and  locate  all  leaks  and 
other  malfunctions,  between  the  PPC 
and  the  shore;  and 

(b)  Be  monitored  at  the  Cargo  Trans¬ 
fer  Supervisor’s  normal  place  of  duty. 

§  149.313  Oil  transfer  system  alarni. 

Each  oil  transfer  system  must  have  an 
alarm  system  to  signal  a  malfunction  or 
failure  of  the  system  that  is — 

(a)  Capable  of  being  activated  at  the 
Cargo  Transfer  Supervisor’s  normal 
place  of  duty; 

(b)  Audible  in  all  parts  of  the  PPC 
except  in  areas  of  high  ambient  noise 
levels  where  hearing  protection  is  re¬ 
quired  under  §  150.509(d)  of  this  sub¬ 
chapter; 

(c)  Visible  in  areas  of  the  PPC  where 
hearing  protection  is  required  imder 
§  150.509(d)  of  this  subchapter  by  use 
of  a  high  intensity  flashing  light;  and 

(d)  Distinguishable  from  the  general 
alarm. 

§  149.313  Marking  of  oil  transfer  sys¬ 
tem  alarm. 

(a)  Each  oil  transfer  alarm  switch 
must  be  identified  by  the  words  “OIL 
TRANSFER  ALARM’’  in  red  letters  at 
least  one  inch  high  on  a  yellow  back¬ 
ground. 

(b)  Each  audio  and  each  visual  oil 
transfer  alarm  signalling  device  under 
§  149.313  must  have  a  sign  with  the 
words  “OIL  'TRANSFER  ALARM”  in 
red  letters  at  least  one  inch  high  on  a 
yellow  background. 

§  149.317  Communieations  equipment. 

(a)  Each  deepwater  port  must  have: 

(1)  A  means  that  enables  two-way 
voice  communication  among: 

(1)  ’The  Cargo ’Transfer  Supervisor; 

(ii)  The  vessel’s  officer  in  charge  of 
cargo  transfer; 

(iii)  ’The  Cargo  Transfer  Assistant; 

(iv)  ’The  Port  Superintendent; 

(v)  ’The  master  or  person  in  charge  of 
service  craft  operating  at  the  deepwater 
port;  and 

(vi)  The  person  in  charge  on  the  PPC; 

(2)  A  means,  which  may  be  the  com¬ 
munications  system  itself,  that  enables 
each  of  the  persons  listed  in  paragraph 
(a)  (1)  of  this  section  to  indicate  his  de¬ 


side  to  communicate  with  anoUier  of 
those  persons;  and 

(3)  Communications  equipment  and 
facilities  that  must  meet  the  require¬ 
ments  of  47  CFR  81  and  83. 

(b)  Each  portable  means  of  commimi- 
cation  used  to  meet  the  requirements  of 
this  section  must  be: 

(1)  Certified  imder  46  CFR  111.80-5  to 
be  operated  in  a  Group  D,  Class  1,  Divi¬ 
sion  1,  Atmosphere:  and 

(2)  Permanently  marked  with  the  cer¬ 
tification  required  in  paragraph  (b)  (1) 
of  this  section. 

§  149.319  Discharge  contuiniuent  and 
removal  material,  and  equipment. 

(a)  Each  deepwater  port  must  have 
stored,  on  the  pumping  platform  or  a 
service  craft  operating  at  the  deepwater 
port,  oil  discharge  containment  and  re¬ 
moval  material  and  equipment  that,  to 
the  extent  best  available  technology  al- 
low's,  can  contain  and  remove  an  oil  dis¬ 
charge  of  at  least  10,000  U.S.  gallons  for 
offload-only  ports,  or  40,000  U.S.  gallons 
for  ports  where  onloading  operations  are 
permitted  pursuant  to  section  4(a)(3) 
of  the  Act. 

(b)  Each  deepwater  port  must  have 
readily  accessible  additional  contain¬ 
ment  and  removal  material  and  equip¬ 
ment  for  containing  and  removing  oil 
discharges  larger  than  those  specified  in 
paragraph  (a)  of  this  section.  For  the 
purpose  of  this  paragraph,  access  may  be 
by  direct  ownership,  joint  ownership,  co¬ 
operative  venture,  or  contractual  agree¬ 
ment. 

(c)  The  type  of  discharge  containment 
and  removal  material  and  equipment 
that  best  meets  the  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section  must 
be  determined  on  the  basis  of: 

(1)  Oil  handling  rates  of  the  deepwater 
port; 

(2)  Volume  of  oil  susceptible  to  being 
spilled: 

(3)  Frequency  of  oil  transfer  opera¬ 
tions  at  the  deepwater  port; 

(4)  Prevailing  wind  and  sea  state  con¬ 
dition  at  the  deepwater  port; 

(5)  Age,  capability,  arrangement  of, 
and  the  licensee’s  experience  with  the  oil 
transfer  system  equipment  at  the  deep¬ 
water  port;  and 

(6)  Whether  the  discharge  contain¬ 
ment  and  removal  material  and  equip¬ 
ment  is  shared,  and  the  expected  fre¬ 
quency  of  use  and  proability  of  avail¬ 
ability. 

§  149.321  Special  requirement  for  on- 
loading  ports. 

Each  deepwater  port  at  which  onload¬ 
ing  operations  are  permitted,  under  sec¬ 
tion  4(a)  (3)  of  the  Act,  must  have  a 
means  for  receiving  oily  residues  from 
vessels. 

Subpart  D — Safety  Equipment 
§  149.401  Applicability. 

nils  subpart  prescribes  requirements 
for  safety  equipment  that  apply  to  each 
deepwater  port. 


§  149.402  Equipment  nut  required  on 
a  PPC. 

Each  item  of  lifesaving  and  fire  fight¬ 
ing  equipment  on  a  PPC  that  Is  not  re¬ 
quired  by  this  subpart  must  be  approved 
under  46  CFR,  Part  160  or  Part  162. 

Curbs,  Gutters,  Drains,  and  Reservoirs 
§  149.403  Curbs,  gutters,  drains,  and 
reservoirs. 

Each  platform  must  have  enough 
curbs,  gutters,  drains,  and  reservoirs  to 
collect  all  of  the  following  discharges 
and  wastes  in  the  reservoirs: 

(a)  All  discharges  from  equlrwnent, 
maintenance  shops,  and  refueling  facil¬ 
ities. 

(b)  All  laboratory,  sanitary,  galley, 
and  deck  cleansing  wastes,  and  similar 
wastes.  Sanitary  waste  includes  the  waste 
from  baths,  show’ers,  sinks,  wash  bowls, 
laundry,  toilets  and  urinals. 

Emergency  Power 
§149.411  Emergency  power. 

(a)  Each  PPC  must  have  emergency 
power  equipment  to  provide  power  to 
operate  all  of  the  following  simultane¬ 
ously  for  a  continuous  period  of  eight 
hours: 

(1)  Emergency  hghting  circuits. 

(2)  Aids  to  navigation  equipment. 

(3)  Communications  eqiiipment. 

(4)  Radar  equipment. 

(5)  Alarm  systems. 

(6)  Electrically  operated  fire  pumps. 

(7)  Other  electrical  equipment  des¬ 
ignated  in  the  Orterations  Manual  by  the 
licensee. 

(b)  No  emergency  power  generating 
equipment  may  be  located  in  any  en¬ 
closed  space  on  a  platform  that  contains 
oil  transfer  pumping  equipment  or  other 
pow'er  generating  equipment. 

Means  of  Escape 

§  149.421  Means  of  escape  from  plut- 
fomi. 

(a)  Each  platform  must  have  at  least 
one  fixed  and  one  unfixed  means  of 
escape  from  the  highest  working  level  to 
the  water  level  with  an  entry  at  each 
working  level. 

(b)  Each  platform  with  living  spaces 
must  have  at  least  two  fixed  means  of 
escape  from  the  highest  level  with  living 
spaces  to  the  water  with  an  entry  at  each 
level  below.  If  the  highest  level  of  the 
PPC  contains  living  spaces,  the  two  fixed 
means  of  escape  required  by  this  para¬ 
graph  satisfy  the  requirements  in  para- 
graptfi  (a)  of  this  section. 

(c)  Each  platform  must  have  at  least 
one  fixed  or  unfixed  means  of  escape  for 
every  ten  persons  on  board  the  platform. 
Including  the  means  of  escape  required 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  When  two  or  more  fixed  means  of 
escape  are  installed,  at  least  two  must  be 
as  far  from  each  other  as  practicable. 

(e)  Each  fixed  means  of  escape  re¬ 
quired  under  this  section  must  be  a  sted 
ladder  or  steel  stairway. 
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(f)  Each  unfixed  means  of  escape  re¬ 
quired  under  this  section  must  be; 

{ 1 )  A  portable  ladder; 

(2)  A  fiexlble  ladder;  or 

( 3 )  A  knotted  man  rope. 

(g)  Two  exits  must  be  provided  from 
each  space  having  over  300  square  feet 
of  floor  area.  Where  practicable,  the  exits 
must  give  egress  to  different  corridors, 
rooms,  or  spaces. 

(h)  Exits  must  provide  egress  to  the 
external  means  of  escape  required  In  this 
section.  Dead  end  corridors  may  not  be 
longer  than  40  feet. 

§  149.423  Moans  of  escape  from  lieli- 
t-opler  landing  pad. 

Each  helicopter  landing  pad  on  the 
PPC  must  have  at  least  two  fixed  means 
of  escape  that  are  Independent  of  those 
required  by  §  149.421; 

(a)  From  the  pad  to  the  first  working 
level  below  the  pad  or  the  water;  and 

(b)  As  far  from  each  other  as  practi¬ 
cable. 

Personnel  Landings 
§  149.431  Personnel  landings. 

Each  PPC  must  have  at  least  two  per¬ 
sonnel  landings  for  access  to  the  plat¬ 
form  from  the  water  unless: 

(a)  Personnel  landings  are  not  pos¬ 
sible  because  of  the  PPC  design;  and 

(b)  The  PPC  has  a  personnel  basket 
transfer  system. 

§  149.433  Personnel  landing  illumina¬ 
tion. 

Each  personnel  landing  must  have  at 
least  1  foot-candle  of  artificial  illumi¬ 
nation  on  its  guard  rails  or  fence  and 
on  its  deck. 

Guard  Rails,  Fences,  Nets,  and 
Toeboards 

§  149.441  Open  sided  deck,  deck  open¬ 
ing,  catwalk,  and  helicopter  pad  pro¬ 
tection. 

(a)  Each  open  sided  deck,  deck  open¬ 
ing,  and  catwalk  on  each  PPC  must  have 
protection  that  meets  the  “Safety  Re¬ 
quirements  for  Floor  and  Wall  Openings, 
Railings,  and  Toeboards”  of  the  Ameri¬ 
can  National  Standards  Institute  (ANSI 
A12. 1-1973) ,  except  each  must  have  toe¬ 
boards. 

(b)  Each  open  side  of  each  helicopter 
landing  pad  on  the  PPC  must  have: 

(1)  Safety  net;  or 

(2)  A  lowered  walkway  that  is  48 
inches  wide,  is  not  more  than  42  Inches 
below  the  level  of  the  pad,  and  has  guard 
rails  that  meet  the  requirements  of 
ANSI  A12. 1-1973,  except  each  must  have 
toeboards. 

Fixed  Fire  Main  System  for  Water 

§  149.451  Fixed  fire  main  system  for 
water. 

Each  PPC  must  have  a  fixed  fire  main 
system  for  water. 

§  149.453  Fire  pumps. 

(a)  Each  PPC  must  have  at  least  two 
independently  driven  fire  pumps  that  can 
deliver  two  streams  of  water  at  a  con¬ 
tinuous  pitot  tube  pressure  of  at  least 
75  p.s.i.  at  each  fire  hose  nozzle. 


(b)  Each  fire  pump  must  have: 

(1)  A  relief  valve  on  its  discharge  side 
that  Is  set  to  relieve  at  25  p.si.  In  excess 
of  the  pressure  necessary  to  meet  the 
requirement  In  paragraph  (a)  of  this 
section; 

(2)  A  pressure  gauge  on  its  discharge 
side;  and 

(3)  Its  own  water  source. 

(c)  Fire  pumps  may  only  be  connected 
to  the  fire  main  system. 

§  149.455  Fire  pump  location. 

The  fire  pumps  required  by  §  149.453(a) 
may  not  be  located  in  the  same  space. 

§  149.457  Fire  hydrants. 

(a)  Each  part  of  the  PPC  that  is  ac¬ 
cessible  to  any  person,  except  machinery 
spaces,  must  have  enough  fire  hydrants 
so  that  it  can  be  sprayed  with  at  least  two 
spray  patterns  of  water.  At  least  one 
spray  pattern  of  water  must  be  from  one 
length  of  hose. 

(b)  Each  PPC  must  have  enough  fire 
hydrants  so  that  each  machinery  space 
can  be  sprayed  with  at  least  two  spray 
patterns  of  water  from  separate 
hydrants.  Each  spray  pattern  of  water 
must  be  from  one  length  of  hose. 

(c)  A  single  length  of  fire  hose,  with 
nozzle  attached,  must  be  connected  to 
each  fire  hydrant  at  all  times. 

§  149v459  Fire  hydrant  outlet. 

The  outlet  on  each  fire  hydrant  must 
not  point  above  the  horizontal. 

§  149.461  Fire  hydrant  and  control  valve 
shutoff  valve. 

Each  fire  hydrant  and  control  valve 
must  have  a  shutoff  valve. 

§  149.463  Fire  hydrant  access. 

Any  equipment  that  is  in  the  same 
space  as  a  fire  hydrant  must  not  inter¬ 
fere  with  access  to  that  hydrant. 

§  149.465  Spanner. 

Each  fire  hydrant  must  have  at  least 
one  spanner  at  the  fire  hydrant, 

§  149.467  Fire  hose  rack. 

(a)  Each  PPC  must  have  a  hose  rack 
at  each  hydrant. 

(b)  Each  fire  hose  rack  must  be  visible. 

(c)  Each  fire  hose  rack  in  an  exposed 
location  must  be  protected  from  weather. 

§  149.469  Fire  hose  size. 

Each  length  of  fire  hose  must  be: 

(a)  IV2  or  2  Vi  inch  nominal  hose  size 
diameter; 

(b)  50  foot  nominal  hose  size  length; 
and 

(c)  lined  commercial  fire  hose  that 
conforms  to  Underwriters  Laboratories, 
Inc.  Standard  19  or  Federal  specification 
ZZ-H-451D. 

§  149.471  Fire  hose  coupling. 

Each  fire  hose  coupling  must; 

(a)  Be  made  of  brass,  bronze,  or  mate¬ 
rial  that  has  strength  and  corrosion  re¬ 
sistant  properties  at  least  equal  to  those 
of  brass  or  bronze;  and 

(b)  Have  9  threads  per  inch  for  IVi 
inch  hose  or  7  Vi  threads  per  inch  for  2  Vi 
inch  hose. 


§  149.473  Fire  hose  nozzle. 

Each  fire  hose  nozzle  must  be  a  com¬ 
bination  solid  stream  and  water  spray 
fire  hose  nozzle  that  Is  approved  under 
46  CFR  162.027. 

§  149.477  Spray  applicator. 

Each  PPC  must  have  a  low  velocity 
spray  applicator  that  is  approved  under 
46  CFR  162.027  at  each  fire  hydrant. 

§  149.479  International  shore  connec¬ 
tion. 

(a)  The  fixed  fire  main  system  of  a 
PPC  must  have: 

(1)  At  least  two  risers; 

(2)  A  cutoff  valve  and  check  valve  for 
each  riser;  and 

(3)  At  least  two  international  shore 
connections  that  meet  the  requirements 
in  46  CFR  162.034, 

(b)  Each  riser  must  be  in  an  accessible 
location  to  vessels  alongside  the  PPC, 
and  two  of  the  risers  must  be  on  opposite 
sides  of  the  PPC. 

Other  Fire  Extinguishing  Systems 

§  149.481  Other  fire  extinguishing  syg. 
terns. 

(a)  Each  PPC  must  have  a  manually 
or  automatically  operated  fire  extin¬ 
guishing  system  in  addition  to  the  fire 
main  system  required  under  S  149.451 
that  is  approved  by  the  Commandant 
and  meets  the  National  Fire  Protection 
Association  standards  listed  in  paragraph 
(e)  of  this  section  in  the  following 
locations; 

(1)  Storerooms. 

(2)  Workrooms  containing  flammable 
liquids. 

(3)  Pump  rooms. 

(4)  Machinery  spaces. 

(b)  Each  halogenated  agent  or  COj 
system  in  a  compartment  smaller  than 
6000  cubic  feet,  and  each  sprinkler  sys¬ 
tem,  must  be  automatic. 

(c)  Each  halogenated  agent  or  COj 
system  in  a  compartment  larger  than 
6000  cubic  feet,  and  each  foam  system, 
must  be  manual. 

(d)  The  systems  selected  must  match 
the  hazard  to  be  protected  as  follows: 

(1)  Storerooms  must  use  water 
sprinklers  or  COj. 

(2)  Workrooms  containing  flammable 
liquids,  pumprooms,  and  machinery 
spaces  must  use  CO2,  halogenated 
agents,  or  high  expansion  foam. 

(e)  Each  system  required  under  para¬ 
graph  (a)  of  this  section  must  meet  one 
of  the  following  performance  standards; 

(1)  Water  sprinkler  system — NFPA 
No.  13-1974. 

(2)  Carbon  dioxide  system — NFPA 
No.  12-1973. 

(3)  Halogenated  agent  system — NFPA 
No.  12A-1973. 

(4)  Foam  system — ^NFPA  No.  IIA- 
1970. 

(f)  Arrangement  requirements  con¬ 
tained  in  46  CFR  95.15-10,  15  and  20 
must  be  complied  with. 

(g)  Each  system  required  under  para¬ 
graph  (a)  of  this  section  must  activate 
the  general  alarm  system  when  it  oper¬ 
ates. 
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(h)  Spaces  that  are  protected  by  a  car¬ 
bon  dlo}dde  ssrstem  or  halogenated  agent 
system  and  are  normally  accessible  to 
persons  on  board  must  be  fitted  with  an 
approved  audible  alarm  that  sounds  auto¬ 
matically  20  seconds  before  the  extin¬ 
guishing  agent  Is  admitted  to  the  space. 
The  alarm  must  be  conspicuously  and 
centrally  located. 

(1)  To  the  extent  practicable,  mate¬ 
rials  in  each  item  of  equipment  required 
by  paragraph  (a)  of  this  section  must 
have  resistance  to  the  adverse  effects  of 
the  marine  environment. 

§  149.483  Fire  fighting  system  for  heli¬ 
copter  pads. 

(a)  Each  PPC  helicopter  landing  pad 
must  have  the  following: 

(1)  A  fire  extinguishing  system  de¬ 
signed  to: 

(1)  Deliver  a  minimum  of  200  g.p.m.  of 
water  at  the  presstire  required  to  over¬ 
come  friction  in  the  piping  and  hose  lines, 
and  produce  the  nozzle  discharge  require¬ 
ments  in  paragraph  (a)  (2)  (ii)  of  this 
section  for  15  minutes;  and 

(ii)  Not  interfere  with  the  simultane¬ 
ous  operation  of  the  fire  main. 

(2)  Shutoff  type  nozzles  designed: 

(i)  For  use  with  a  foam  concentrate 
listed  or  approved  by  a  recognized  testing 
agency  for  fire  extinguishing  agents; 

(ii)  To  discharge  water-foam  concen¬ 
trate  solution  or  water  fog  at  a  rate  of 
100  g.p.m.  at  a  pressure  that  will  provide 
a  foam  discharge  pattern  at  a  20  foot 
range  with  15  foot  width  variable  to  a 
solid  stream  of  foam  with  a  minimum  50 
foot  range;  and 

(iii)  To  produce  foam  having  a  mini¬ 
mum  expansion  of  eight,  with  a  25  per¬ 
cent  drainage  time  of  at  least  5  minutes 
when  protein  base  foam  is  used. 

(3)  Nozzles  located  so  as  to  provide 
complete  coverage  of  the  helicopter  land¬ 
ing  area. 

(4)  A  means  of  activating  the  general 

alarm  system  required  by  §  149.541. _ 

(b)  Aqueous  film  forming  foam  (AFFF) 
may  be  substituted  for  protein  base  foam. 
Generally,  the  quantity  of  water  may  be 
reduced  by  30  percent  from  that  specified 
for  use  with  protein  base  foam.  This  re¬ 
duction  will  be  authorized  by  the  Com¬ 
mandant  on  a  case  by  case  basis. 

(c)  Other  extingu^hing  agents  that 
would  provide  an  equivalent  fire  fighting 
capability  may  be  substituted  with  the 
approval  of  the  Commandant. 

Pnix  Detection  and  Alarm  Systems 

§  149.491  Fire  deleclion  and  alarm  sys¬ 
tems. 

(a)  Each  PPC  must  have  the  following 
fire  detection  systems  that  activate  the 
general  alarm  system: 

(1)  An  ionization  type  automatic  smoke 
detection  system  in  each  sleeping  space. 

(2)  A  combination  fixed-temperature 
and  rate-of-rise  heat  detector  system  In 
each  non-sleeping  space  that  does  not 
have  an  automatic  fire  extinguishing  sys¬ 
tem  unless  the  space  is  subject  to  a  15*P 
or  greater  per  minute  rate  of  rise. 

(3)  A  fixed-temperature  detector  sys¬ 
tem  in  each  nonsleeping  space  that  does 
not  have  an  automatic  fire  extinguishing 


system  and  that  is  subj^t  to  a  15°F  or 
greater  per  minute  rate  of  rise. 

(b)  To  the  extent  practicable,  ma¬ 
terials  in  each  item  of  equipment  re¬ 
quired  by  this  section  must  have  re¬ 
sistance  to  the  adverse  effects  of  the 
marine  environment. 

Portable  and  Semiportable  Fire 
Fighting  Equipment 

§  149.501  Portable  and  seniiportable 
fire  extingui^lienii. 

(a)  Each  PPC  must  have  portable  or 

semiportable  fire  extinguishers  that  are 
approved  by  the  Coast  Guard  under  46 
CPR  162.028  or  162.039.  • 

(b)  Each  semiportable  fire  extin¬ 
guisher  must  be  fitted  with  hose  and 
nozzle  or  other  apparatus  so  that  the 
entire  space  in  which  the  extinguisher  is 
located  may  be  protected. 

§  149.503  I.ocalion  of  extingui*«hers. 

(a)  Fire  extinguishers  must  be  in¬ 
stalled  in  accordance  with  Table  145.10 
(a)  in  §  145.10  of  this  chapter. 

(b)  Each  fire  extinguisher  must  be  lo¬ 
cated  so  it  can  easily  be  seen. 

§  149.505  Spare  charges. 

(a)  Spare  charges  must  be  carried  for 
at  least  50  percent  of  each  size  and 
variety  of  hand  portable  fire  extinguisher 
required  in  §  149.503.  If  an  extinguisher  is 
of  such  variety  that  it  cannot  be  readily 
recharged  by  PPC  personnel,  one  spare 
extinguisher  of  the  same  classification 
must  be  carried  in  lieu  of  a  spare  charge. 

(b)  Spare  charges  must  be  packed  to 
minimize  the  hazards  to  personnel  while 
recharging  extinguishers.  Acid  must  be 
contained  in  a  crown  stopper  type  of 
bottle. 

§  149.507  Marking. 

Each  hand  portable  extinguisher  and 
its  station  must  be  numbered  in  accord¬ 
ance  with  46  CFR  97.37-23. 

§  149.511  Landing  area  with  no  fueling 
facility. 

In  addition  to  the  requirements  in 
§  149.483  of  this  subchapter  each  heli¬ 
copter  landing  area  on  a  PPC  with  no 
fueling  facility  must  have  at  least  two 
USCQ  type  B:C,  size  IV  dry  chemical 
extinguishers. 

§  149.513  I.anding  area  with  a  fueling 
facility. 

In  addition  to  the  requirements  in 
§  149.483  of  this  subchapter  each  heli¬ 
copter  landing  area  on  the  PPC  with  a 
fueling  facility  must  have: 

(a)  At  least  two  USCG  Type  B:C,  size 
n  dry  chemical  extinguishers  and  at  least 
one  USCG  Type  B:C,  size  V  dry  chemical 
extinguisher;  and 

(b)  A  USCG  Type  B:C,  size  II  dry 
chemical  extinguisher  at  the  emergency 
control  station. 

§  149.515  Fire  axes. 

(a)  Each  PPC  must  have  at  least  8 
fire  axes. 

(b)  Fire  axes  must  be  distributed  so 
as  to  be  readily  available  in  an  emer¬ 
gency. 

(c)  Each  fire  axe  must  be  located: 


(1)  In  the  open; 

(2)  Behind  glass;  or 

(3)  In  an  enclosure  with  a  fire  hose. 

§  149.517  Fireman's  outfits. 

(a)  Each  platform  must  have  at  least 
2  fireman’s  outfits. 

(b)  Each  fireman’s  outfit  must  con¬ 
sist  of: 

( 1 )  A  self  contained  breathing  appara¬ 
tus  approved  under  49  CFR  160.011  with 
a  complete  recharge. 

(2)  A  three-cell,  intrinsically  safe 
flashlight  with  the  Underwriters’  Labora¬ 
tories,  Inc.,  label  and  a  set  of  spare  bat¬ 
teries  for  the  flashlight. 

(3)  An  oxygen  and  combustible  gas 
Indicator  with  the  Underwriters’  Labora¬ 
tories,  Inc.,  label,  or  Factory  Mutual 
Testing  Laboratories,  Inc.,  label. 

(4)  Boots  and  gloves  that  are  made  of 
rubber  or  other  electrically  nonconduc- 
tive  material. 

(5)  A  helmet  that  meets  the  require¬ 
ments  in  Section  5  of  the  United  States 
of  America  Standard  Safety  Code  (Z2.1- 
1959). 

(6)  Clothing  that  protects  the  skin 
from  scalding  steam  and  the  heat  of  fire 
and  that  has  a  water  resistant  outer 
surface. 

(c)  Equipment  must  be  stowed  in  a 
convenient,  readily  accessible  location. 

Lifesaving  Equipment 

§  149.521  Lifeboats  and  inflatable  life 
rafts:  general. 

(a)  Each  PPC  must  have  enough  life¬ 
boats  or  inflatable  life  rafts,  or  a  com¬ 
bination  of  both,  for  200%  of  the  maxi¬ 
mum  number  of  personnel  to  be  quar¬ 
tered  or  employed  on  the  PPC,  exc^t 
that  each  PPC  must  have  at  least  two 
lifeboats.  The  Commandant  may  reduce 
this  requirement  to  a  minimum  of  150% 
vmder  5  148.607  when  it  can  be  shown 
that  the  specific  arrangements  and  sep¬ 
aration  of  equipment  provides  sufficient 
redundancy. 

(b)  Each  lifeboat  and  lavmching  equip¬ 
ment  for  an  inflatable  hfe  raft  on  a  plat¬ 
form  must  be  mounted  on  the  outboard 
side  of  the  platform  in  a  location  that  is 
easily  accessible  to  persons  on  lx>ard  and 
that  is  as  far  apart  as  practicable  from 
each  other  lifeboat. 

(c)  No  lifeboat  and  no  launching 
equipment  for  an  inflatable  life  raft  may 
be  mounted  next  to  a  discharge  opening 
on  a  platform  unless  the  opening  has  a 
baffle  or  a  remotely  controlled  device  to 
close  the  opening. 

(d)  Each  lifeboat  and  life  raft  lavmch¬ 
ing  station  must  be  provided  with  emer¬ 
gency  lighting  to  illuminate  the  entire 
launching  process  from  the  stowed  posi¬ 
tion  until  the  craft  is  waterborne. 

§  149.522  Lifeboats. 

(a)  Each  lifeboat  on  a  platform  must 
be  approved  under  46  CFR  160.035  and 
have  the  equipment  required  by  46  CFR 
94.20-10  for  a  lifeboat  on  lakes,  bays, 
sounds,  and  rivers.  Except  for  boathooks, 
the  equipment  must  be  securely  attached 
to  the  lifeboat. 

(b)  Each  lifeboat  on  a  platform  must 
be  motor  propelled  and  have  an  installed 
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cover  that  provides  protection  from  ex¬ 
posure  and  from  fire  during  operation  of 
the  lifeboat. 

§  1 19.523  Inflatable  life  rafts. 

Each  Inflatable  life  raft  on  a  platform 
must  be  approved  tmder  46  CFTl  160.051 
rs  an  inflatable  life  raft  intended  for  an 
ocean  service  vessel. 

§  149.324  Launching  oquipmrnl  for  life¬ 
boats. 

( a)  Each  PPC  must  have  the  following 
launching  equipment  for  each  lifeboat 
required  by  §  149.521  of  this  subpart: 

(1)  A  winch  that  is  approved  under 
46  CFR  160.015  and  that  has  a  grooved 
drum  with  only  one  layer  of  wire. 

(2)  Mechanical  disengaging  apparatus 
that  is  approved  under  46  CFR  160.033. 

(3)  Datdts  that  are  approved  under 
46  CFR  160.032. 

(4)  Load  bearing  components  that 
meet  the  requirements  in  46  CFR  94.33-5 
ia) ,  (c) ,  (d) ,  and  (e)  and  46  CFR  94.- 
33-10. 

(b)  If  a  lifeboat  is  mounted  more  than 
30  feet  above  mean  low  water,  the 
launching  equipment  for  the  lifeboat 
must  be  capable  of  operation  from  the 
lifeboat  and  from  the  PPC. 

§  149.525  Launching  equipment  fur  in¬ 
flatable  life  rafts. 

(a)  Each  PPC  must  have  enough  of 
the  following  inflatable  life  raft  launch¬ 
ing  equipment  to  launch  all  of  the  life 
rafts  required  by  §  149.521  within  20 
minutes: 

(1)  Winches  that  are  approved  by  the 
Commandant. 

(2)  Mechanical  disengaging  appara¬ 
tus  that  is  approved  by  the  Commandant. 

(3)  Davits  that  are  approved  by  the 
Commandant. 

(4)  Load  bearing  components  that 
meet  the  requirements  in  46  CFR  94.33-5 

(a),  (c),  (d),  and  (e)  and  46  CFR  94.- 
33-10. 

(b)  Launching  equipment  for  an  in¬ 
flatable  life  raft  must  be  capable  of  be¬ 
ing  operated  from  the  life  raft  and  from 
the  PPC. 

(c)  No  more  than  two  rafts  may  be 
launched  from  each  launching  station. 

§  149.526  Type  IV  personal  flotation 
devices  (PFD’s). 

(a)  Each  PPC  must  have  at  least  8 
Type  IV  PFD’s  and  mounting  racks. 

(b)  The  PFD’s  and  mounting  racks 
required  in  paragraph  (a)  of  this  sec¬ 
tion  must  be  distributed  about  the  perim¬ 
eter  of  the  platform. 

(c)  Each  Type  IV  PFD  required  by 
this  section  must  be  the  30-inch  size 
approved  under  46  CFR  160.009  or  160.- 
050  and  must  be  international  orange  in 
color. 

(d)  Fifty  percent  of  the  Type  IV  PFD’s 
l  equired  by  this  section  must  have  an 
electric  water  light  approved  under  46 
CFR  161.010. 

(e)  At  least  one  Type  IV  PFD  on  each 
side  of  each  platform  must  have  a  buoy¬ 
ant  line  attached  to  the  buoy  that  is 
1*2  times  the  distance  from  the  buoy 
to  the  mean  low  water  line  of  the  plat¬ 


form  or  15  fathoms  in  length,  whichever 
is  greater. 

(f)  Each  Type  IV  PFD  required  by  ttiis 
section  must  be  easily  accessible  to  per¬ 
sons  on  board. 

§  149.527  Portable  radio  apparatus. 

Each  PPC  must  have  portable  radio 
apparatus  that  meets  the  requirements 
in  46  CFR  94.55-1. 

§  149.529  Type  I  personal  flotation  de¬ 
vices  (PFD’s). 

(a)  Each  PPC  must  have  enough  adult 
Type  I  PFD’s  for  100  percent  of  the  port 
personnel.  Each  PFD  must  be  stowed 
in  the  living  spaces. 

(b)  Enough  additional  Type  I  PFD’s 
for  50  percent  of  the  port  personnel  must 
be  stowed  near  working  spaces  in  well 
ventilated  and  accessible  lockers  marked 
“life  preservers.’’ 

§  149.533  Liners. 

Each  platform  must  be  equipped  with 
at  least  one  Stokes  litter  that  is  placed 
in  a  location  that  is  accessible  to  per¬ 
sons  on  board. 

§  149.535  Markings  on  lifeboats,  life 
rafts,  paddles,  and  oars. 

(a)  Each  lifeboat,  and  life  raft  must 
be  marked  in  letters  and  numbers  at 
least  iVa  inch  high  with: 

(1)  'The  identification  of  the  deep¬ 
water  port;  and 

(2)  'The  personnel  capacity. 

(b)  Each  Inflatable  life  raft  must  be 
marked  as  required  under  46  CFR 
160.051. 

(c)  Each  paddle  and  each  oar  must  be 
marked  with  the  identification  of  the 
deepwater  port. 

§  149.537  Markings  for  personal  flota¬ 
tion  devices  (PFD’s). 

Each  PFD  must  be  marked  with  the 
identification  of  the  deepwater  port. 

Miscellaneous 
§  149.539  Portable  lights. 

(a)  Each  portable  light  on  a  PPC 
must  be  listed  by  Underwriters’  Labora¬ 
tories,  Inc.,  as  suitable  for  Class  I,  Group 
D  hazardous  locations. 

(b)  Each  supply  cord  of  the  portable 
lighting  units  must  have  receptacles  with 
plugs,  or  receptacles  with  plugs  inter¬ 
locked  with  snap  switches,  that  are  listed 
by  Underwriters’  Laboratories,  Inc.,  as 
suitable  for  Class  I,  Group  D  hazardous 
locations. 

§  149.541  General  alarm  system. 

(a)  Each  PPC  must  have  a  general 
alarm  system. 

(b)  Each  general  alaim  system  must 
be: 

(1)  Capable  of  being  activated  by  the 
automatic  fire  detection  systems  required 
imder  §  149.491  and  manually  by  use  of 
alarm  boxes  located  in  accordsuace  with 
the  National  Fire  Protection  Association 
Standard  No.  72A-1974; 

(2)  Audible  in  all  parts  of  the  PPC  ex¬ 
cept  in  areas  of  high  ambient  noise  levels 
where  hearing  protection  is  required  un¬ 
der  §  150.509(d)  of  this  subchapter;  and 


(3)  Visible  in  areas  of  the  PPC  where 
hearing  protection  is  required  under 
§  150.509(d)  of  this  subchapter  by  use  of 
a  high  intensity  flashing  light. 

§  149.543  Marking  of  general  alarm 
system. 

(a)  Each  general  alarm  box  must  be 
marked  with  the  words  “GEINERAL 
ALARM’’  in  red  letters  at  least  one  inch 
high  on  a  yellow  background. 

(b)  Each  audio  and  each  visual  gen¬ 
eral  alarm  signalling  device  under 
§  149.541  must  have  a  sign  with  the  words 
“GENERAL  ALARM’’  in  red  letters  at 
least  one  inch  high  on  a  yellow  back¬ 
ground. 

§  149.543  Public  address  system. 

Each  PPC  must  have  a  public  address 
system  operable  from  two  locations  on 
the  PPC  to  allow  an  annoimcement  of 
fires,  oil  transfer  system  failure  or  mal¬ 
function,  arid  other  emergencies. 

Subpart  E — ^Aids  to  Navigation  at 
Deepwater  Ports 

General 
§  149.701  Applicability. 

This  subpart  prescribes  the  minimum 
requirements  for  aids  to  navigation  at 
the  marine  site. 

§  149.703  Effective  intensity:  dcrniitiun. 

For  the  purpose  of  this  subpart,  “ef¬ 
fective  intensity’’  is  the  intensity  of  a 
flashing  light  calculated  by  using  equa¬ 
tion  [3-271  for  effective  Intensity  in  the 
Illumination  Engineering  Society  Light¬ 
ing  Handbook,  Fifth  Edition,  1972,  p. 
3-36. 

§  149.705  .Applicability  of  otber  regula¬ 
tions. 

Sections  66.01-5,  66.01-25  (a)  and  (c) , 
66.01-50,  and  66.01-55  of  this  chapter 
also  apply  to  aids  to  navigation  at  a 
deepwater  port.  For  the  purpose  of 
§  66.01-25  (a)  and  (c)  of  this  chapter, 
aids  to  navigation  at  a  deepwater  port 
are  Class  I  aids  to  navigation. 

§  149.707  Applications  for  aids  to  navi¬ 
gation. 

(a)  180  days  before  the  installation  of 
any  structure  at  the  deepwater  port  site 
the  licensee  must  submit  applications 
for  obstruction  lights  and  such  other 
private  aids  to  navigation  appropriate 
for  the  particular  construction  site. 

(b)  180  days  before  the  commence¬ 
ment  of  oil  transfer  operations  or  chang¬ 
ing  the  mooring  facilities  at  the  deepwa¬ 
ter  port  the  licensee  must  submit  appli¬ 
cations  for  private  aids  to  navigation. 

(c)  Applications  for  private  aids  to 
navigation  for  deepwater  ports  must  be 
submitted  in  accordance  with  §  66.01-5 
of  this  chapter  except  that  the  applica¬ 
tions  must  be  submitted  to  the  Com¬ 
mandant  (G-W). 

Specifications  for  Lights 
§149.721  Li|d>t  source. 

Each  light  must  have  a  tungsten-in¬ 
candescent  light  source. 
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§  149.723  Intensity. 

(a)  Each  light  on  a  buoy,  hose  string, 
and  SPM  must: 

(1)  Have  at  least  the  effective  inten¬ 
sity  required  by  this  subpart  for  the  light 
at  all  angles,  the  origin  of  which  is  the 
focal  point  of  the  light,  that  are  in¬ 
cluded  within  ±1"  from  the  focal  plane 
of  the  light;  and 

(2)  Have  at  least  50%  of  the  effective 
intensity  required  by  this  subpart  for 
the  light  at  all  angles,  the  origin  of 
which  is  the  focal  point  of  the  light,  that 
ax*e  included  within  ±2°  from  the  focal 
plane  of  the  light. 

(b)  Each  light  on  a  platform,  includ¬ 
ing  the  rotating  lighted  beacon,  must; 

(1)  Have  at  least  the  effective  inten¬ 
sity  required  by  this  subpart  at  all  angles 
within  ±0.5°  of  the  horizontal  plane 
that  includes  the  focal  point  of  the  lens; 
and 

(2)  Have  at  least  50%  of  the  effective 
intensity  required  by  this  subpart  for  the 
light  at  angles  within  ±1*  of  the  hori¬ 
zontal  plane  that  includes  the  focal  point 
of  the  lens. 

§  149.72  4  Foous. 

Each  light  using  a  lens  must  have  a 
means  to  verify  that  the  light  source  is 
at  the  focal  point  of  the  lens. 

§  149.723  Color. 

The  transparent  cover  of  each  light, 
including,  where  applicable,  the  top  of 
the  cover,  must  be  uniform  in  color. 

§  149.727  Qironiaticity. 

The  color  emitted  by  a  light  at  all  an¬ 
gles,  within  the  50%  effective  intensity 
angle  under  §  149.723  must  have  chro- 
maticity  coordinates  lying  within  the 
boimdary  defined  by  the  corner  coordi¬ 
nates  in  Table  149.727  when  plotted  on 
the  International  Commission  on  Illu¬ 
mination  (CIE)  1931  Standard  Observer 
Diagram. 


Tabi.e  149.727. — C'hromaticity  coordinuteA 


Color 

Chromaticlty  coordinates 

7  axis  y  axis 

White . 

0.28.5 

0.332 

.453 

.440 

.600 

.440 

.500 

.382 

.440 

.382 

.285 

.264 

Green . . 

.009 

.720 

.284 

.520 

.207 

.397 

.013 

.494 

Red . 

.665 

.335 

.615 

.335 

.680 

.300 

.700 

.300 

Yellow . 

.560 

.440 

.555 

.435 

.612 

.382 

.618 

.382 

§  149.729  Display  of  information. 

(a)  The  following  Information  must  be 
displayed  on  each  light: 

(1)  The  manufacturer’s  name  and  date 
of  manufacture. 

(2)  The  model  designation. 

(3)  The  name  of  the  manufacturer  of 
the  lamp  to  be  used,  and  the  manufac¬ 
turer’s  ordering  code  for  the  lamp. 


(4)  The  minimum  voltage,  measured 
at  the  Input  terminals  of  the  lighting  ap¬ 
paratus  with  the  lamp  burning,  needed 
to  operate  the  Ught  in  compliance  with 
the  intensity  requirements  of  this  sub¬ 
part. 

(b)  The  following  infomiation  must  be 
displayed  on  each  rotating  lighted  bea¬ 
con; 

(1)  Tlie  information  prescribed  in 
paragraph  (a)  of  this  section. 

(2)  The  operating  speed  of  the  rotat¬ 
ing  apparatus. 

(3)  The  type  and  level  of  electrical  in¬ 
put  required  to  maintain  the  operating 
speed. 

Obstruction  Lights 

§  1  19.731  Number  aiul  loealioii  on  a 
platform  and  SPM. 

(a)  A  platform  that  is  30  feet  or  less 
on  any  side,  or  in  diameter,  must  have  at 
least  one  obstruction  light. 

(b)  An  SPM  must  have  at  least  one 
obstruction  light. 

(c)  A  platform  that  is  more  than  30 
'  feet  but  less  than  50  feet  on  any  side,  or 

in  diameter,  must  have  at  least  two  ob¬ 
struction  lights  that  are  installed  as  far 
apart  from  each  other  on  the  platfoim 
as  possible. 

(d)  A  platfonn  that  is  more  than  50 
feet  on  any  one  side  must  have  one  ob¬ 
struction  light  installed  on  each  corner. 

(e)  A  circular  platform  that  has  a  di¬ 
ameter  of  more  than  50  feet  must  have 
at  least  4  obstruction  lights  that  are  in¬ 
stalled  as  far  apart  from  each  other  on 
the  platform  as  possible. 

(f)  At  least  one  of  the  obstruction 
lights  on  each  platform  and  SPM  must 
be  visible  from  the  water  regardless  of 
the  angle  of  approach  to  the  structure. 

(g)  If  a  platform  or  SPM  has  more 
than  one  obstruction  light,  the  lights 
must  all  be  installed  in  the  same  hori¬ 
zontal  plane. 

(h)  Each  obstruction  light  on  a  plat¬ 
form  must  be  installed  at  least  20  feet 
above  mean  high  water. 

(i)  Each  obstruction  light  on  an  SPM 
must  be  installed  at  least  10  feet  above 
the  water, 

§  149.733  Number  uiid  lurulioii  on  a 
floating  hose  string. 

A  floating  hose  string  must  have  omni¬ 
directional  obstruction  lights  that  are; 

(a)  Installed  at  equally  spaced  inter¬ 
vals  of  not  more  than  70  feet  along  the 
length  of  the  hose  string,  except  that 
the  two  sections  of  hose  furthest  from 
the  SPM  need  not  have  lights ;  and 

(b)  Installed  all  at  the  same  height 
and  at  no  less  than  2  nor  more  than  5 
feet  above  the  surface  of  the  w'ater. 

§  149.733  Characteristics. 

(a)  Each  obstruction  light  on  a  plat¬ 
form  or  SPM  must: 

(1)  Be  white;  and 

(2)  Flash  50  to  70  times  per  minute. 

(b)  If  a  platform  or  SPM  has  more 
than  one  obstruction  light,  the  lights 
must  flash  simultaneously. 

(c)  Each  obstruction  light  on  a  hose 
string  must: 

(1)  Be  yellow;  and 

(2)  Flash  50  to  70  times  per  minute. 


§  149.737  Intensity. 

(a)  Each  obstruction  light  on  a  plat¬ 
form  must  have  an  effective  intensity  of 
at  least  75  candela. 

(b)  Each  obstruction  light  on  an  SPM 
must  have  an  effective  intensity  of  at 
least  15  candela. 

(c)  Each  obstruction  light  on  a  hose 
string  must  have  an  effective  intensity  of 
at  least  1  candela. 

§  149.739  Leveling. 

Each  obstruction  light  installed  on  a 
platform  must  have: 

(a)  Mounting  hardware  incorporating 
devices  that  facilitate  horizontal  leveling 
of  the  light;  and 

(b)  A  leveling  indicator,  or  indicators, 
each  with  an  accuracy  of  ±  0.25  degrees, 
permanently  attached  to  the  light. 

Buoys 

§  149.771  Number  and  loealioii. 

Each  lateral  boundary  of  a  trafiBc  lane 
at  a  deepwater  port  must  be  marked  with 
buoys  that  are  no  more  than  5  miles 
apart. 

§  149.77.3  Charaelerislies. 

(a)  Each  buoy  at  a  deepwater  port 
must: 

(1)  Meet  the  requirements  in  5  62.25 
of  this  chapter  for  buoys  in  United  States 
waters;  and 

(2)  Have: 

(i)  A  radar  reflector:  and 

(ii)  A  light  installed  at  least  8  feet 
above  the  water. 

(b)  For  each  traffic  lane,  the  buoy  that 
is  furthest  from  the  safety  zone  must 
have  a  fog  signal  of  a  type  described 
in  Subpart  62.45  of  Part  62  of  this 
chapter. 

§  149.773  InU‘n^ily  of  ligbtis. 

(a)  Each  fixed  light  on  a  buoy  must 
have  an  intensity  of  at  least  75  candela. 

(b)  Each  flashing  light  on  a  buoy 
must  have  an  effective  intensity  of  at 
least  75  candela. 

Miscellaneous 

§  149.791  Identilirulion  of  u  piulform 
and  SPM. 

(a)  Each  platform  and  SPM  must  dis¬ 
play  the  name  of  the  port,  and  the  name 
or  number  or  both  identifying  the  struc¬ 
ture,  so  that  the  information  is  visible: 

(1)  Prom  the  water  at  all  angles  of 
approach  to  the  structure;  and 

(2)  If  the  structure  is  equipped  with 
a  helicopter  pad,  from  aircraft  on  ap¬ 
proach  to  the  structure. 

(b)  The  information  required  in  para¬ 
graph  (a)  of  this  section  must  be  dis¬ 
played  in  numbers  and  letters  that  are: 

(1)  At  least  12  Inches  high; 

(2)  In  vertical  block  style;  and 

(3)  Displayed  against  a  contrasting 
background. 

§  149.793  Markings  for  piles  and  pile 
clusters. 

(a)  Each  pile  and  pile  cluster  that  is 
within  100  yards  of  a  platform  or  SPM 
must  be  marked  with  white  reflective 
tape. 
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(b)  Each  pile  and  pile  cluster  that  is 
more  than  100  yards  from  a  platform  or 
SPM  must  meet  the  obstruction  lighting 
requirements  In  this  subpart  for  a  plat¬ 
form. 

§119.795  Radar  beacon. 

The  tallest  platform  must  have  an  PCX? 
accepted  radar  beacon  (RACON)  that:  _ 

(a)  When  triggered,  periodically’ 
sweeps  the  frequency  band  from  9320  to 
9500  MHz,  using  a  continuous  saw-tooth 
sweep,  and  a  sweep  rate  not  greater  than 
3  MHz  per  second; 

(b)  Transmits  a  signal  of  at  least  250 
milliwatts  radiated  power  that  is  omni¬ 
directional  in  the  horizontal  plane,  is 
polarized  at  an  angle  of  45*  to  the  hori¬ 
zontal  plane,  and  is  delayed  from  the 
incident  radar  signal  by  no  more  than 
250  nanoseconds; 

(c)  Transmits  a  2-element  or  3-ele¬ 
ment  Morse  coded  pulse  signal,  with  the 
overall  signal  length  adjustable  to  about 
20  microseconds;  and 

(d)  Is  Installed  at  a  minimvun  height 
of  15  feet  above  the  highest  deck  of  the 
platform  and  where  the  structure  of  the 
platform,  or  equipment  mounted  there¬ 
on,  does  not  obstruct  the  signal  propa¬ 
gation  in  any  direction. 

§  149.797  Rotating  lighted  beacon. 

The  tallest  platform  must  have  a  ro¬ 
tating  lighted  beacon  that: 

(a)  Has  an  effective  intensity  of  at 
least  15,000  candela; 

(b)  Flashes  at  least  once  every  20  sec¬ 
onds; 

(c)  Has  a  white  light; 

(d)  Is  installed: 

(1)  At  least  60  feet  above  mean  high 
water; 

(2)  "Where  the  structtu-e  of  the  plat¬ 
form,  or  equipment  mounted  thereon, 
does  not  obstruct  the  propagation  of  the 
light  in  any  direction;  and 

(3)  So  as  to  be  visible  all  around  the 
horizon; 

(e)  (Operates  in  wind  up  to  100  knots 
at  a  speed  that  is  within  6%  of  the  op¬ 
erating  speed  displayed  on  the  beacon. 

(g)  Has  a  leveling  indicator,  or  indica¬ 
tors,  each  with  an  accuracy  of  ±0.25  de¬ 
grees,  permanently  attached  to  the  light. 

§  149.799  Fog  signal. 

(a)  Eiach  PPC  must  have  a  Coast 
Guard  approved  fog  signal  that  has  a  2 
mile  range. 

Note:  A  list  of  Coast  Guard  approved  fog 
signals  may  be  obtained  from  the  Comman¬ 
dant  (Q-W). 

(b)  Each  fog  signal  on  a  PPC  must: 

(1)  Be  installed  at  least  10  feet  but 
not  more  than  150  feet  above  mean  hlgli 
water;  and 

(2)  Be  installed  where  the  structure 
of  the  platform,  or  equipment  moimted 
thereon,  does  not  obstruct  the  propaga¬ 
tion  of  sound  in  any  direction. 
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150.339  Navigation  of  other  vessels  in  the 
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150.341  Mooring  Master. 

150.342  Assistant  Mooring  Master. 

Subpart  D — Oil  Transfer  Operations 
160.400  AppllcabUity. 

150.403  Definitions. 

150.405  Periodic  tests  and  inspections:  OTS 
components. 

150.407  Periodic  tests  and  inspections:  dis¬ 
charge  containment  equipment. 
150.409  Periodic  tests  and  Inspections:  re¬ 
moval  material  and  equipment. 
150.411  Repair  or  replacement  of  equip¬ 
ment. 

150.413  Requirements  for  oil  transfer. 
150.415  Requirements  for  connections. 
160.417  Declaration  of  inspection. 

150.419  Stopping  transfer  operations. 
150.421  Displacement  of  oil  In  an  SPM-OTS 
with  water. , 

150.423  Limitations. 

150.425  Suspension  of  oil  transfer  opera¬ 
tions. 

Subpart  E — Operations 
150.500  AppllcabUity. 

150.603  Maintenance  of  equipment. 

150.504  Fire  main  system. 

150.505  Fire  pump. 

150A07  Firehose:  ccmnectlon  and  stowage. 

150.508  Lifesaving  equipment. 

150.509  Use  of  personal  protection  equip¬ 

ment. 

150.511  Maintenance  of  personal  protection 
equipment. 

150.513  Sanitation. 

150.515  Refueling  for  aircraft. 

160.516  Aircraft  operations. 

150.517  Station  bill. 

150A19  Emergency  drills. 

150.521  Housekeeping. 


150.523  Illumination. 

160.625  Emergency  Medical  Technician. 
150327  First  aid  station. 

Subpart  F — Aids  to  Navigation  at  Deepwater 
Ports 

150.601  Applicability. 

150.603  ApplicablUty  of  other  regulations. 
150.605  Aids  to  navigation:  power  supply. 
160.607  Lights. 

150.611  Fog  Signals. 

Subpart  G — Reports  and  Records 
150.701  AppUcabUlty. 

Repobts 

150.703  Maintenance  of  ABS  classificaticHi. 
150.705  Aids  to  navigation  discrepancy. 
150.707  OU  throughput;  payment  to  Deep¬ 
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150.709  Discharge  of  oil. 

150.711  Casualty  or  accident. 

150.713  Sabotage  or  subversive  activity. 

Records 

150.751  General. 

150.763  Key  personnel:  designations  and 
qualifications. 

150.755  Port  inspection  records. 

150.757  OU  throughput  log. 

150.759  Declaration  of  inspection. 

ArTTHORiTT:  Secs.  10(a),  10(b),  Pub.  L.  93- 
627,  88  Stat.  2137-8  (33  U.S.C.  1509  (a) ,  (b) ) ; 
49  CFR  1.46(s). 

Subpart  A — General 

§  150.101  Applicability. 

The  rules  in  this  part  apply  to  the  op¬ 
eration  of  each  deepwater  port. 

§  150.103  Licensee. 

(a)  No  licensee  of  a  deepwater  port 
may  cause  or  authorize  operations  con¬ 
trary  to  the  rules  In  this  part. 

(b)  The  licensee  shall  ensure  that  the 
port  meets  the  equipment  requirements 
in  Part  149  of  this  chapter. 

§  150.105  Operations  Manual:  general. 

(a)  The  licensee  of  a  deepwater  port 
may  not  operate  the  port  unless  the  port 
has  an  Operations  Manual  that; 

(1)  Is  prepared  in  accordance  with  the 
“Guidelines  for  Preparation  of  a  Deep¬ 
water  Port  Operations  Manual”;  and 

(2)  Has  been  approved  by  the  Com¬ 
mandant. 

(b)  For  the  purpose  of  this  section, 
“approved”  means  only  that  the  Opera¬ 
tions  Manual  meets  the  requirements  of 
the  Act  and  the  regulations  in  this  sub¬ 
chapter. 

Note:  The  ~Guldellnes  tea  Preparation  of 
a  Deepwater  Port  Operations  Manual”  may 
be  obtained  from  the  Commandant  (G-W). 

§  150.106  Operations  Manual :  copies. 

The  licensee  shall  furnish  25  copies  of 
the  approved  Operations  Manual  and 
each  subsequent  amendment  to  Com¬ 
mandant  (G-W). 

Note:  The  Ckxnmandant  will  distribute 
copies  of  the  approved  Operations  Manual 
and  subsequent  amendments  within  the 
Coast  Guard  and  to  the  Governor  of  the  ad¬ 
jacent  coastal  State  connected  directly  by 
pipeline  to  the  deepwater  port. 

§  150.107  Operations  Manual:  amend¬ 
ment. 

(a)  The  Captain  of  the  Port  may  re¬ 
quire  the  licensee  to  amend  the  Gyra¬ 
tions  Manual  if  he  finds  tiiat  the  Opera- 
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tions  Manual  does  not  comply  with 
§  150.105  of  this  part. 

(b)  When  the  Captain  of  the  Port  de¬ 
termines  that  an  amendment  to  an  op¬ 
erations  manual  is  necessary,  he  notifies 
the  licensee  in  writing  of  a  date  not  less 
than  14  days  from  the  date  of  the  notice, 
on  or  before  which  the  licensee  may  sub¬ 
mit  written  information,  views,  and 
arguments  on  the  amendment.  After 
considering  all  relevant  material  pre¬ 
sented,  the  Captain  of  the  Port  notifies 
the  licensee  of  any  amendment  required 
or  he  rescinds  the  notice.  The  amend¬ 
ment  becomes  effective  not  less  than  30 
days  after  the  licensee  receives  the  no¬ 
tice  unless  the  licensee  petitions  the 
Commandant  to  reconsider  the  amend¬ 
ment,  in  which  case  its  effective  date  is 
stayed  pending  a  decision  by  the  Com¬ 
mandant.  Petitions  to  the  Commandant 
must  be  submitted  in  writing  to  the  Cap¬ 
tain  of  the  Port. 

(c)  If  the  Captain  of  the  Port  finds  a 
situation  that  requires  immediate  action 
to  prevent  the  discharge  or  risk  of  dis¬ 
charge  of  oil  or  to  protect  the  safety  of 
life  and  property  that  makes  the  pro¬ 
cedure  in  paragraphs  (a)  and  (b)  of  this 
section  impracticable  or  contrary  to  the 
public  interest,  he  may  issue  an  amend¬ 
ment  effective,  without  stay,  on  the  date 
the  licensee  receives  notice  of  it.  In  such 
a  case,  the  Captain  of  the  Port  includes 
a  brief  statement  of  the  reasons  for  his 
finding  in  the  notice,  and  the  licensee 
may  petition  the  District  Commander, 
In  any  manner,  to  reconsider  the  amend¬ 
ment. 

(d>  Adjacent  coastal  States  connected 
by  pipeline  to  the  deepwater  port  and 
licensees  may  petition  the  Captain  of  the 
Port  to  amend  the  Operations  Manual. 
The  Captain  of  the  Port,  when  in  re¬ 
ceipt  of  a  proposed  amendment,  will  so¬ 
licit  comments  on  the  proposed  amend¬ 
ment.  The  petition  and  comment  should 
include  sufficient  relevant  information  to 
enable  the  Captain  of  the  Port  to  reach  a 
decision  to  adopt  or  reject  the  proposed 
amendment.  The  Captain  of  the  Port 
may  approve  amendments  to  the  Opera¬ 
tions  Manual  if  he  finds  that  the  pro¬ 
posed  alternative  procedure,  method,  or 
equipment  will  ensure  equivalent  or  im¬ 
proved  protection,  safety,  or  quality  level 
and  is  in  compliance  with  this  subchap¬ 
ter. 

§  150.109  Conipliaiii'o  witli  Operations 
Manual. 

Each  licensee  shall  use  and  require  his 
personnel  to  use  the  procedures  in  the 
Operations  Manual. 

§  150.113  Deviations. 

The  Captain  of  the  Port  may  authorize 
a  deviation  in  writing  upon  request,  if  he 
finds  that  the  proposed  alternative  pro¬ 
cedure,  method  or  equipment  would  en¬ 
sure  equivalent  protection,  safety,  or 
quality  level. 

§150.115  Emergency  deviations. 

In  an  emergency,  for  the  protection  of 
life  or  property,  or  to  avoid  danger  to 
the  environment,  any  person  may  deviate 
from  the  Operations  Manual  or  any  re¬ 


quirement  of  deepwater  port  regulations. 
As’ soon  as  practicable,  the  person  shall 
report  the  nature,  extent,  and  duration 
of  each  deviation  orally  or  in  writing  to 
the  Captain  of  the  Port. 

§  1.50.117  NotificalKni  to  the  District 
('ommander. 

(a>  At  least  30  days  before  construc¬ 
tion  of  a  pipeline,  platform,  or  SPM  at  a 
deepwater  port  begins,  the  licensee  shall 
give  notice  of  construction  in  writing  to 
the  District  Commander. 

(b)  On  the  date  construction  of  a  pipe¬ 
line,  platform  or  SPM  at  a  deepwater 
port  begins,  the  licensee  shall  give  writ¬ 
ten  notice  to  the  District  Commander 
within  24  hours  of  the  lights  and  fog  sig¬ 
nals  in  use  at  the  consti’uction  site. 

(c)  Whenever  lights  or  fog  signals  are 
changed  during  construction  of  a  pipe¬ 
line,  platform,  or  SPM  at  a  deepwater 
port,  the  licensee  shall  give  written  no¬ 
tice  of  such  change  to  the  District  Com¬ 
mander  within  24  hours. 

(d)  When  lights  or  fog  signals  used 
during  construction  of  a  platform,  buoy, 
or  SPM  at  a  deepwater  port  are  replaced 
with  lights  or  fog  signals  required  by 
Part  149  of  this  subchapter,  the  licensee 
shall  give  written  notice  of  replacement 
to  the  District  Commander  within  24 
hours. 

(e)  At  least  60  days  before  tlie  first  oil 
transfer  operation  begins  at  a  deepwa¬ 
ter  port,  the  licensee  shall  give  written 
notice  of  the  operation  to  the  District 
Commander. 

(f )  At  least  60  days  before  the  first  oil 
transfer  operation  begins  at  a  deepwater 
port,  the  licensee  shall  give  notice  of  the 
operation  to  the  District  Commander. 

§  150.119  !Nolificati(»ii  Ui  llie  Coniniaii- 
danl. 

The  licensee  shall  give  notice,  in  writ¬ 
ing,  to  the  Commandant  upon  receipt  of 
the  American  Bureau  of  Shipping: 

(a>  “Interim  Class  Certificate”:  and 
(b)  “Classification  Certificate”  for  an 
SPM  at  a  deepwater  port. 

§  150.121  AB.SCIassiruutioii. 

(a)  No  licensee  may  operate  an  SPM 
unless  he  has  an  American  Bureau  of 
Shipping  fABS)  “Interim  Class  Certif¬ 
icate”  or  a  “Classification  Certificate”  for 
the  SPM. 

(b)  A  certificate  must  classify  the 
SPM  and  attached  hoses. 

(c)  The  licensee  shall  maintain  in 
class  each  SPM  having  a  Classification 
Certificate. 

§  150.123  IK'eutlier  nioiiiluring. 

The  tenninal  supervisor  shall  continu¬ 
ously  monitor  the  wind,  wave,  current, 
and  visibility  conditions  at  the  port, 

§  150.125  Water  deptli  iiieasurenient8. 

(a)  The  licensee  shall  measure  water 
depth  In  the  marine  site  if  the  Captain 
of  the  Port  notifies  the  licensee  that: 

(1)  A  severe  storm  may  have  signif¬ 
icantly  altered  water  depths; 

(2)  Gradual  natural  or  man-induced 
processes  may  have  significantly  altered 
water  depths:  or 


(3)  User  experience  indicates  that 
charted  water  depths  may  no  longer  be 
accurate. 

(b)  The  accuracy  and  adequacy  of 
water  depth  measurements  must  be  ^suf¬ 
ficient  for  nautical  chart  maintenance 
purposes. 

§  150.127  Kiivironnienlal  nioniluring. 

The  licensee  shall  monitor  the  environ¬ 
ment  in  accordance  with  the  environ¬ 
mental  monitoring  program  set  forth  in 
the  approved  Operations  Manual  for  the 
port. 

Subpart  B — Personnel 

§  1.50.201  .\|ipU«'aliilily. 

This  subpart  prescribes  personnel 
qualifications  that  apply  to  each  deep¬ 
water  port. 

§  1 50.203  Geiioral. 

No  person  may  serve  and  the  licensee 
may  not  use  the  sei-vices  of  a  person  in 
the  following  capacities  unless  that  per¬ 
son  reads,  writes  and  speaks  English. 

(a>  Port  Superintendent. 

(b)  Cargo  Transfer  Supervisor, 

(c)  Cargo  Transfer  Assistant. 

(d)  Vessel  Traffic  Supervisor, 

(e)  Mooring  Master. 

(f)  Assistant  Mooring  Master. 

§  1.50.201  Dennitioiis. 

As  used  in  this  subpart: 

(a)  “license”  means  a  Coast  Guard 
license  issued  under  46  CFR  10:  and 

(b)  “licensee”  means  the  licensee  of  a 
deepwater  port. 

§  150.205  I’orl  .Supcriiilondont. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Port  Superintendent  at  a  deepwater 
port  unless — 

(a)  That  person  has  enough  experi¬ 
ence  at  an  oil  transfer  facility  to  enable 
the  licensee  to  determine  that  that  per¬ 
son  is  capable  of  managing  the  deep¬ 
water  port: 

(b)  The  licensee  deteimines  that  that 
person  knows: 

(1)  The  hazards  of  each  product  to  be 
transferred;  and 

(2)  The  port  operating  procedures  de¬ 
scribed  in  the  Operations  Manual;  and 

(c)  The  licensee  designates  that  per¬ 
son  as  Port  Superintendent  and  advises 
the  Captain  of  the  Port  in  writing  of  that 
designation. 

§  150.207  Cargo  Traii»>for  Supervisor. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Cargo  Transfer  Supervisor  at  a  deep¬ 
water  port  imless; 

(a)  That  person  has  enough  experi¬ 
ence  in  operating  oil  transfer  equipment 
to  enable  the  licensee  to  determine  that 
that  person  is  capable  of  operating  the 
oil  transfer  equipment  of  the  deepwater 
port; 

(b)  That  person  has: 

(1)  Had  continuous  employment  for  at 
least  one  year  as  supervisor  at  an  oil 
transfer  facility  In  charge  of  offloading 
tank  vessels  of  70,000  deadweight  tons 
or  larger; 
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(2)  Supervised  at  least  25  cargo  trans¬ 
fer  evolutions  from  tankers  of  70,000 
deadweight  tons  or  larger;  or 

(3)  Served  in  a  trailing  capacity  for 
Cargo  Transfer  Supervisor  at  a  United 
States  deepwater  port  for  at  least  one 
year; 

(c)  The  licensee  determines  that  that 
person  knows — 

{ 1 )  The  rules  in  Subpart  D  of  this  part; 

(2)  The  oil  transfer  procedures  and 
transfer  control  systems,  in  general,  of 
tankers  serviced  at  the  facility; 

(3)  The  special  handling  characteris¬ 
tics  of  each  product  to  be  transferred; 
and 

(4)  The  procedures  described  in  the 
Operations  Manual  for: 

(i)  Oil  transfer; 

m)  Spill  prevention,  containment,  and 
cleanup; 

(iii)  Accidents  and  emergencies; 

<iv)  Voice  communications;  and 

(d)  The  licensee  designates  that  per¬ 
son  as  Cargo  Transfer  Supervisor  and 
advises  the  Captain  of  the  Port  in  wTiting 
of  that  designation. 

§  130.209  Vessel  Traffic  Super>  isor. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  p>erson,  as 
a  Vessel  Traffic  Supervisor  at  a  deep¬ 
water  port  unless — 

(a)  That  person  presents  evidence  of: 

(1)  Having  performed  for  one  year 
within  the  last  five  years  in  a  capacity 
requiring  radar  plotting  and  analysis  of 
vessel  movement:  or 

(2)  Satisfactory  completion  of  a  ma¬ 
rine  radar  operators  school  acceptable  to 
the  Commandant: 

(b)  The  licensee  determines  that  that 
person  knows; 

(1)  The  procedures  for  utilizing  the 
port’s  radar  equipment;  and 

(2)  The  procedures  described  in  the 
Operations  Manual  for: 

(i)  Vessel  control;  and 

(ii)  Voice  radio  telecommunications: 
and 

(c)  The  licensee  designates  that  per¬ 
son  as  Vessel  Traffic  Supervisor  and  ad¬ 
vises  the  Captain  of  the  Port  in  wanting 
of  that  designation. 

§130.211  Mooring  Master. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Morning  Master  at  a  deepwater  port 
unless: 

(a)  That  person  holds  a  current 
United  States  Coast  Guard  issued  license 
as; 

(1)  Master  of  ocean  steam  or  motor 
vessels  of  any  gross  tons,  endorsed  as 
radar  observer,  and  has  one  year  experi¬ 
ence  as; 

(1)  Master  on  tankers  of  70,000  DWT 
or  larger  and  satisfactory  completion  of 
a  very  large  crude  carrier  (VLCC)  ship¬ 
handling  course  acceptable  to  the  Com¬ 
mandant;  or 

(ii)  A  mooring  master  at  any  deep¬ 
water  port  servicing  tankers  of  70,000 
DWT  or  larger:  or 

(2)  Master  of  ocean  steam  or  motor 
vessels  of  limited  tonnage,  endorsed  as 
radar  observer,  and  endorsed  as  first- 


class  pilot  of  vessels  of  any  gross  tons  for 
at  least  one  port  in  the  area  of  the  deep¬ 
water  port,  and  has  one  year  experience: 

(i)  Piloting  ocean  going  vessels,  in¬ 
cluding  tankers  of  70,000  DWT  or  larger; 
or 

(ii)  As  assistant  mooring  master  at 
the  facility  and  satisfactory  completion 
of  a  very  large  crude  carrier  (VLCC) 
shiphandling  course  acceptable  to  the 
Commandant; 

(b)  The  licensee  determines  that  the 
person  knows  the  procedures  described 
in  the  Operations  Manual  for: 

(1)  Vessel  control; 

(2)  Vessel  responsibilities; 

(3)  Spill  prevention,  containment, 
and  cleanup; 

(4)  Accidents  and  emergencies:  and 

(5)  Voice  radiotelecommunications; 

(c)  The  licensee  designates  that  per¬ 
son  as  Mooring  Master  and  advises  the 
Captain  of  the  Port,  in  writing,  of  the 
designation:  and 

(d)  In  addition  to  the  foregoing  re¬ 
quirements,  after  two  years  of  operation 
of  the  facility,  the  licensee  shall  require 
new  applicants  for  Mooring  Master  to 
have  observed  20  mooring  evolutions  at 
that  facility. 

§  150.213  Cargo  Transfer  A.ssistaiit. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Cargo  Transfer  Assistant  at  a  deep¬ 
water  port  unless: 

(a)  That  person  presents  evidence 
that  he  has  one  year  experience,  or  per¬ 
formed  15  cargo  transfer  evolutions  at 
an  oil  transfer  facility  servicing  tankers 
of  70,000  deadweight  tons  or  larger  in  a 
capacity  involving  connection  and  dis¬ 
connection  of  the  tankers  to  a  single 
point  mooring  floating  hose  string; 

(b)  The  licensee  determines  that  that 
person  knows — 

(1)  The  rules  in  Subpart  D  of  this 
part; 

(2)  The  oil  transfer  procedures  and 
transfer  control  systems,  in  general,  of 
tankers  serviced  at  the  port; 

(3)  The  special  handling  characteris¬ 
tics  of  each  product  to  be  transferred; 

(4)  The  procedures  described  in  the 
Operations  Manual  for: 

(i)  Oil  transfer: 

(ii)  Spill  prevention,  containment, 
and  cleanup: 

(iii)  Accidents  and  emergencies;  and 

(iv)  Voice  radiotelecommimications; 
and 

(c)  The  licensee  designates  that  per¬ 
son  as  Cargo  Transfer  Assistant  and  re¬ 
tains  written  evidence  of  that  designa¬ 
tion  at  the  deepwater  port. 

§150.215  Assistant  Mooring  Matiter. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
an  Assistant  Mooring  Master  at  a  deep¬ 
water  port  unless: 

(a)  That  person  holds  a  current  United 
States  Coast  Guard  issued  license  as: 

(1)  Master  of  ocean  steam  or  motor 
vessels  of  any  gross  tons,  endorsed  as 
radar  observer,  and  has  six  months  ex¬ 
perience  as  master  or  chief  mate  on 
tankers  of  70,000  DWT  or  larger;  or 


(2)  Master  of  ocean  steam  or  motor 
vessels  of  limited  tons,  endorsed  as  radar 
observer,  and  endorsed  as  first-class  pilot 
of  vessels  of  any  gross  tons  for  at  least 
one  port  in  the  area  of  the  deepwater 
port; 

(b)  The  licensee  determines  that  that 
person  knows  the  procedures  described 
in  the  Operations  Manual  for: 

(1)  Vessel  control: 

( 2 )  V essel  responsibilities ; 

(3)  Spill  prevention,  containment, 
and  cleanup: 

(4)  Accidents  and  emergencies:  and 

(5)  Voice  radiotelecommunications; 
and 

(c)  The  licensee  designates  that  per¬ 
son  as  Assistant  Mooring  Master  and  ad¬ 
vises  the  Captain  of  the  Port,  in  writing, 
of  the  designation. 

§  150.217  Limitation  on  service. 

No  person  may  perform  in  more  than 
one  of  the  following  capacities  at  any 
one  time: 

(a)  Port  Superintendent. 

(b)  Cargo  Transfer  Supervisor. 

( c )  Cargo  Transfer  Assistant. 

(d)  Vessel  Traffic  Supervisor. 

(e)  Mooring  Master. 

( f )  Assistant  Mooring  Master. 

Subpart  C — Vessel  Navigation 
§  150.301  Applicability. 

This  subpart  prescribes  rules  that  ap¬ 
ply  to  the  navigation  of  all  vessels  in  the 
safety  zone,  anchorage  area,  or  traffic 
separation  scheme  at  a  deepwater  port. 

§  150.303  Definitions.'^ 

As  used  in  this  subpart — 

“Other  vessel”  means  a  vessel  other 
than  tankers  or  support  vessels  as  defined 
in  this  subpart. 

“Separation  zone  or  line”  means  a  zone 
or  line  in  the  TSS  located  between  two 
traffic  lanes  to  keep  tankers  proceeding  in 
opposite  directions  a  safe  distance  apart. 

“Support  vessel”  means  a  tug,  line¬ 
handling  boat,  crewboat,  workboat,  sup¬ 
ply  vessel,  bunkering  vessel,  barge,  or 
other  similar  vessel  working  for  the  li¬ 
censee  in  connection  with  the  operation 
of  the  deepwater  port  or  cleared  by  the 
licensee  to  service  a  tanker  calling  at  the 
deepwater  port. 

“Tanker”  means  a  vessel  that  enters 
a  deepwater  port  to  onload  or  offload  oil 
at  an  SPM. 

“Traffic  lane”  means  an  area  of  the 
TSS  in  which  all  tankers  ordinarily  pro¬ 
ceed  in  the  same  direction. 

§  150.305  Traffic  aeparation  scheme 
(TSS). 

No  licensee  may  operate  a  deepwater 
port  unless  the  port  has  a  TSS  that  con- 


“  Section  3(16)  of  the  Act  provides  that 
“safety  zone”  means  the  “safety  zone  estab¬ 
lished  around  a  deepwater  port  as  determined 
.  .  .  in  accordance  with  §  10(d)  of  the  Act”. 
Section  10(d)  further  provides  that  a  safety 
zone  is  to  be  established  within  30  days  after 
notice  of  an  application  is  published  in  the 
Fedkrai.  Register  for  the  purpose  of  naviga¬ 
tional  safety  and  is  to  be  of  an  appropriate 
size  that  accomplishes  this  purpose.  The 
Commandant  designates  the  safety  zone  at 
each  deepwater  port. 
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forms  to  Part  1  of  the  recommendations 
of  the  Intergovernmental  Maritime  Con¬ 
sultative  Organization  contained  in  An¬ 
nex  I  to  IMCO  Assembly  Resolution  A. 
284  (Vm)  of  November  20, 1D73. 

Note;  A  copy  of  Annex  I  may  be  obtained 
from  the  Commandant. 

§  130.307  Radar  surveillance. 

The  Vessel  Traffic  Supervisor  shall 
maintain  radar  surveillance  of  the  TSS, 
safety  zone  and  anchorage  area: 

(a)  Whenever  a  tanker  is  proceeding  to 
a  traffic  lane  after  submitting  the  report 
required  in  §  150.335;  and 

(b)  Whenever  a  tanker  is  in  the  TSS, 
safety  zone,  or  anchorage  area. 

§  1 30.309  Advisories  lo  tankers. 

(a)  The  Vessel  Traffic  Supervisor  shall 
advise  the  master  of  each  tanker  under¬ 
way  in  the  TSS,  safety  zone,  or  anchor¬ 
age  area  of  its  position  and  track  at  10 
minute  intervals. 

(b)  Whenever  the  Vessel  Traffic  Su¬ 
pervisor  determines  that  a  vessel  may 
potentially  interfere  with  the  movement 
of  a  tanker  in  the  TSS,  safety  zone,  or 
anchorage  area,  he  shall  keep  the  mas¬ 
ter  of  the  tanker  informed  of  position 
and  estimated  track  and  speed  of  the 
vessel  and  shall  update  the  information 
at  times  he  considers  necessary  to  assist 
the  tanker  in  navigation  of  the  TSS  and 
safety  zone. 

(c)  Whenever  a  tanker  enters  a  traf¬ 
fic  lane  inbound  to  the  safety  zone  or 
anchorage  area,  the  Vessel  Traffic  Super¬ 
visor  shall  advise  the  tanker  of  the  posi¬ 
tion  of  each  other  vessel  moored, 
anchored,  or  underway  in  the  TSS, 
safety  zone,  or  anchorage  area. 

§  130.311  Radio  listening  watch. 

Whenever  a  tanker  is  in  the  TSS, 
safety  zone,  or  anchorage  area,  the  Ves¬ 
sel  Traffic  Supervisor  and  the  master  of 
the  tanker  shall  each  continuously  moni¬ 
tor  the  radio  frequency  designated  in  the 
Operations  Manual  for  use  by  tankers 
and  support  vessels  underway  at  the 
port,  except  when  transmitting  on  that 
frequency. 

§130.313  Ck-arances  for  tankers. 

(a)  The  Vessel  Traffic  Supervisor 
may  not  clear  a  tanker  to  enter  a  traffic 
lane  unless: 

(1)  Each  other  tanker  in  the  traffic 
lane  is  at  least  5  miles  from  the  en¬ 
trance  to  the  traffic  lane;  and 

(2)  A  Mooring  Master  is  on  board  or 
ready  to  board  at  a  position  in  the  traffic 
lane  no  closer  than  5  miles  to  the  en¬ 
trance  to  the  safety  zone. 

(b)  The  Vessel  Traffic  Supervisor  may 
not  clear  a  tanker  to  moor  at  an  SPM 
unless: 

(1)  There  is  an  SPM  berth  available 
and  he  has  assigned  that  berth  to  the 
tanker; 

(2)  The  visibility  in  the  safety  zone 
is  at  least  two  miles; 

(3)  AH  operating  conditions  pre¬ 
scribed  in  the  Operations  Manual  for 
mooring  to  an  SPM  have  been  met;  and 


(4)  A  Mooring  Master  and  an  Assist¬ 
ant  Mooring  Master  are  on  board. 

(c)  The  Vessel  Traffic  Supervisor  may 
not  clear  a  tanker  to  depart  an  SPM 
unless  the  visibility  is  at  least  two  miles 
and  a  Mooring  Master  is  on  board. 

(d)  No  tanker  may  enter  a  traffic  lane 
or  moor  at  or  depart  from  an  SPM,  un¬ 
less  the  master  of  the  tanker  has  ob¬ 
tained  clearance  from  the  Vessel  Traf¬ 
fic  Supervisor,  except  as  permitted  by 
paragraph  (e)  of  this  section. 

(e)  The  master  of  a  tanker  may,  in 
an  emergency,  for  the  protection  of  life 
or  property,  depart  from  an  SPM  without 
clearance  from  the  Vessel  Traffic  Super¬ 
visor  if  the  master  advises  the  Vessel 
Traffic  Supervisor  of  the  circumstances, 
by  radio,  at  the  earliest  possible  moment. 

§  130.313  Clearances  for  support  ves¬ 
sels. 

(a)  The  Vessel  Traffic  Supervisor  shall 
direct  support  vessel  movements  within 
the  TSS  and  safety  zone. 

(b)  The  Vessel  Traffic  Supervisor  may 
direct  movements  of  support  vessels  ren¬ 
dezvousing  with  tankers  contrary  to  the 
traffic  separation  scheme  to  facilitate  op¬ 
erations  with  a  tanker  in  a  traffic  lane. 

(c)  The  Vessel  Traffic  Supervisor  may 
clear  support  vessels  to  enter  the  safety 
zone  or  TSS  at  any  point. 

§  130.317  Clearances  for  other  vessels. 

(a)  When  requested  by  the  master  of 
an  other  vessel,  the  Vessel  Traffic  Super¬ 
visor  shall  furnish  information  concern¬ 
ing  tankers,  support  vessels,  and  all 
other  vessels  underway  or  moored  in  the 
safety  zone,  TSS,  or  anchorage  area. 

(b)  If  the  Vessel  Traffic  Supervisor  de¬ 
termines  that  an  other  vessel  may  be 
standing  into  danger  with  respect  to  any 
vessel  or  part  of  the  deepwater  port  in¬ 
stallation  in  the  safety  zone  or  TSS,  he 
shall  attempt  to  inform  the  master  of 
that  vessel  by  radio  or  other  means. 

(c)  Except  in  situations  involving  force 
majeure,  the  Vessel  Traffic  Supervisor 
shall  not  clear  other  vessels  to  call  at  the 
deepwater  port  for  any  purpose  that 
would  Interfere  with  the  purpose  of  the 
deepwater  port;  endanger  the  safety  of 
life,  property,  or  the  environment;  or  be 
otherwise  prohibited  by  regulation. 

§  130.333  Advance  notice  of  arrival. 

(a)  The  master  of  a  tanker  boimd  for 
a  deepwater  port  shall  report  the  fol¬ 
lowing  Information  to  the  Captain  of  the 
Port  and  the  Vessel  Traffic  Supervisor  of 
the  port  at  least  24  hours  before  enter¬ 
ing  the  TSS,  safety  zone,  or  anchorage 
area  at  the  port: 

(1)  The  name,  gross  tonnage,  and 
draft  of  the  tanker. 

(2)  The  type  and  amount  of  cargo  on 
board. 

(3)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defectively  propulsion  machinery,  defec¬ 
tive  steering  equipment,  or  limitations  on 
navigational  or  radio  telephone  capabili¬ 
ties  because  of  equipment  or  material 
defects. 


(4)  Any  leaks,  structural  damage,  or 
machinery  defects  that  may  impair  car¬ 
go  transfer  operations  or  cause  a  dis¬ 
charge  of  oil. 

(b)  If  the  information  reported  in  par¬ 
agraph  (a)  (3)  or  (a)  (4)  of  this  section 
changes  at  any  time  before  entering  the 
TSS,  safety  zone,  or  anchorage  area,  or 
while  the  tanker  is  in  the  TSS,  safety 
zone,  or  anchorage  area,  the  master  of 
the  tanker  shall  report  the  changes  to 
the  Captain  of  the  Port  and  Vessel  Traf¬ 
fic  Supervisor  as  soon  as  possible. 

§  130.335  Report  before  entering  in¬ 
bound  traffic  lane. 

The  master  of  a  tanker  bound  for  a 
deepwater  port  shall  notify  the  Vessel 
Traffic  Supervisor  of  the  port  when  the 
tanker  is  20  miles  from  the  entrance  of 
an  Inbound  traffic  lane. 

§  150.337  Navigation  of  tankers  in  the 
TSS,  safety  zone  and  anchorage  area. 

(a)  No  tanker  may  enter  a  traffic  lane 
except  at  the  entrance  to  the  lane. 

(b)  A  tanker  proceeding  in  a  traffic 
lane  shall  keep  the  separation  zone  or 
line  to  port. 

(c)  No  tanker  may  enter  or  depart  a 
safety  zone  except  via  a  traffic  lane. 

(d)  No  tanker  may  anchor  in  the  TSS 
of  safety  zone,  except  in  a  designated 
anchorage  area. 

(e)  A  tanker  in  a  traffic  lane  shall  keep 
at  least  5  miles  behind  any  other  tanker 
ahead  of  him  in  the  traffic  lane. 

(f )  No  tanker  may  operate,  anchor,  or 
be  moored  in  any  area  of  the  TSS,  safety 
zone,  or  anchorage  area  in  which  the  net 
imder  keel  clearance  of  the  tanker  would 
be  less  than  5  feet. 

§  130.338  Navigation  of  support  vessels 
in  the  TSS,  safety  zone  and  anchorage 
area. 

(a)  No  support  vessel  may  enter  or 
move  within  the  TSS  safety  zone,  or 
anchorage  area  tmless  the  movement  is 
cleared  by  the  Vessd  Traffic  Supervisor, 

(b)  No  support  vessel  may  anchor  in 
the  TSS  or  safety  zone,  except  in  an 
anchorage  area  or  for  maintenance  op¬ 
erations  cleared  by  the  Vessel  Traffic 
Supervisor. 

§  150.339  Navigation  of  other  vessels  in 
the  TSS,  safety  zone  and  anchorage 
area. 

Other  vessels  may  not  call  at  a  deep¬ 
water  port  unless  clearance  has  been  ob¬ 
tained  from  the  Vessel  Traffic  Super¬ 
visor. 

§150.341  Mooring  Master. 

No  tanker  may  be  imderway  in  the 
safety  zone,  or  in  that  part  of  the  TSS 
that  is  within  five  miles  of  the  safety 
zone,  tmless  a  Mooring  Master  is  on 
board. 

Note:  The  Mooring  Master  advises  the 
vessel’s  master  on  operational  and  ship  con¬ 
trol  matters  that  are  peculiar  to  the  specific 
deepwater  port,  such  as  navigational  aids, 
depth  and  current  characteristics  of  the  ma¬ 
neuvering  area,  mooring  eqtilpment  and  pro¬ 
cedures,  and  the  port's  vessel  traffic  control 
procedures. 
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§  150.342  Assistant  Mooring  Master. 

No  tanker  may  moor  at  an  SPM  un¬ 
less  an  Assistant  Mooring  Master  Is  on 
board. 

Note:  The  Aaslstant  Mooring  Master  Is  sta¬ 
tioned  on  the  forecastle  of  the  tanker  dur¬ 
ing  mooring  operations  to  assist  the  Mooring 
Master  by  reporting  position  approach  data 
relative  to  the  SPM  and  to  advise  the  tanker 
personnel  in  the  handling  of  mooring  equip¬ 
ment  peculiar  to  the  deepwater  port. 

Subpart  D — Oil  Transfer  Operations 
§  150.400  Applicability. 

This  subpart  prescribes  rules  that  ap¬ 
ply  to  the  transfer  of  oil  at  a  deepwater 
port. 

§  150.403  Definitions. 

As  used  in  this  subpart: 

“Hose  string”,  both  floating  and  float/ 
sink  type,  means  that  portion  of  an  SPM- 
OTS  consisting  of  flexible  hose  which 
connects  the  vessel’s  manifold  to  the 
SPM. 

“OTS”  means  an  oil  transfer  system 
of  a  deepwater  port  and  includes  the 
BPM-OTS  and  the  undersea  pipeline 
running  from  the  PLEM  to  the  onshore 
terminal. 

“PLEM”  means  pipeline  and  manifold 
at  the  SPM. 

“Single  Point  Mooring”  (SPM)  means 
an  offshore  berth  which  provides  a  link 
between  the  xmdersea  pipeUne  and  a 
moored  vessel  for  the  transfer  of  oil  and 
to  which  the  vessel  <5an  be  secured  and 
can  weathervane  during  the  oil  transfer. 

“SPM-OTS”  means  that  portion  of  an 
OTS  from  the  PLEM  to  the  end  of  the 
hose  string  that  connects  to  the  manifold 
on  the  vessel. 

§  150.405  Periodic  tests  and  inspections: 
OTS  components. 

No  person  may  transfer  oil  through  an 
OTS  at  a  deepwater  port  unless: 

(a)  The  SPM-OTS  of  the  OTS  has 
been  tested  and  inspected  as  required  for 
maintenance  of  cla^  in  accordance  with 
the  Rules  for  Building  and  Classing  Sin¬ 
gle  Point  Moorings  published  by  the 
American  Btireau  of  Shipping; 

(b)  Each  oil  transfer  hose  in  the  SPM- 
OTS  of  the  OTS  in  which  the  maximum 
pressure  rating  of  the  manufacturer  has 
been  exceeded,  except  when  exceeded  for 
testing  required  by  this  section,  has,  since 
the  pressure  was  exceeded,  been: 

(1)  Removed; 

(2)  Hydrostatically  tested  to  1.5  times 
its  maximum  working  pressure;  and 

(3)  Visually  examined  externally  and 
internally  for  evidence  of  leakage,  loose 
covers,  kinks,  bulges,  soft  spots,  and 
gouges,  cuts,  or  slashes  that  penetrate  the 
hose  reinforcement; 

(c)  Within  the  23  months  immediately 
preceding  the  month  during  which  oil 
taansfer  operations  are  to  be  ccmducted, 
each  submarine  hose  in  the  SPM-OTS 
of  the  OTS  has  been  removed  from  the 
ends  of  each  submarine  coupling,  sur¬ 
faced,  and  visually  examined  externally 
and  internally  for  evidence  of  flaws  as 
described  in  paragraph  (b)  (3)  of  this 
section  and  hydrostatically  tested  to  1.5 


times  Its  maximmn  working  pressure; 
and 

(d)  Each  submarine  hose  In  the  SPM- 
OTS  of  that  OTS  has  been  visually  ex¬ 
amined  In  place  for  evidence  of  external 
flaws  as  described  in  paragraph  (b)  (3) 
of  this  section  since  the  last  time  sea 
conditions  at  the  deepwater  port  required 
shutdown  of  oil  transfer  (^lerations. 

§  150.4^7  Periodic  tests  and  inspections : 
discharge  containment  equipment. 

No  person  may  transfer  oil  at  a  deep¬ 
water  port  unless  the  discharge  contain¬ 
ment  equipment  required  by  Part  149  of 
this  chapter  is  tested  and  inspected  as 
follows; 

(a)  Within  the  five  months  immedi¬ 
ately  preceding  the  month  during  which 
oil  transfer  operations  are  to  be  con¬ 
ducted  at  a  deepwater  port,  a  visual  ex¬ 
amination  must  have  been  performed  to 
determine  whether  there  existed  any 
conditions  that  might  impair  the  effec¬ 
tiveness  of  the  equipment  in  performing 
its  intended  function.  This  visual  exam¬ 
ination  must  Include  the  condition  of 
such  items  as  fabric  and  fabric  coatings, 
seams  and  boding  points,  metal  hard¬ 
ware  parts,  shackles,  fittings,  towing  and 
other  lines,  cables,  flotation  devices,  in¬ 
flation  mechanisms,  and  any  other  com¬ 
ponents  Integral  to  the  equipment. 

(b)  Within  the  11  months  immedi¬ 
ately  preceding  the  month  during  which 
oil  transfer  operations  are  to  be  con¬ 
ducted  at  a  deepwater  port,  representa¬ 
tive  pieces  or  sections  of  the  containment 
equipment  must:  '' 

(1)  Have  been  deployed  under  simu¬ 
lated  discharge  conditions  and  the  in¬ 
tegrity  of  equipment  strength  members, 
containment  skirt,  flotation  devices,  and 
any  other  design  performance  factors 
of  the  equipment  tested;  or 

(2)  Have  been  deployed  under  actual 
discharge  conditions. 

§  150.409  Periodic  tests  and  inrsprri ions: 
removal  material  and  equipment. 

No  person  may  transfer  oil  at  a  deep¬ 
water  port  unless  the  removal  material 
and  equipment  required  by  Part  149  of 
this  chapter  is  tested  and  Inspected  as 
follows; 

(a)  Within  the  two  months  immedi¬ 
ately  preceding  the  month  during  which 
oil  transfer  operations  are  to  be  con¬ 
ducted  at  a  deepwater  port,  any  machin¬ 
ery,  pumps,  hydraulic  parts,  and  other 
operating  features  of  removal  equip¬ 
ment  must  have  been  visually  examined 
and  operated  in  accordance  with  the 
instructions  of  the  manufacturer. 

(b)  Within  the  11  months  immediately 
preceding  the  month  during  which  oil 
transfer  operations  are  to  be  conducted 
at  a  deepwater  port,  the  removal  equip¬ 
ment  must  have  been  tested  in  conjimc- 
tion  with  the  containment  equipment  de¬ 
ployment  required  by  §  150.407(b). 

§  150.411  Repair  or  replaecmoiit  of 
equipment. 

(a)  Whenever  any  component  of  a 
deepwater  port  that  affects  the  safety 
or  integrity  of  the  oil  transfer  operation 
is  found  to  be  inoperative  or  otherwise 
defective,  the  licensee  shall  replace  or 


repair  the  component  before  further  oil 
transfer  operations  are  undertaken  using 
tile  affected  OTS.  The  repaired  or  re¬ 
placed  component  must  meet  or  exceed 
tile  original  specifications. 

(b)  Whenever  an  item  of  discharge 
containment  and  removal  material  or 
equipment  required  by  §  149.319  of  this 
chapter  is  found  to  be  Inoperative  or 
otherwise  defective,  the  licensee  shall  re¬ 
place  or  repair  the  item  before  further 
oil  transfer  operations  are  undertaken. 
The  repaired  or  replaced  item  must  meet 
or  exceed  the  original  specifications. 

§  150.413  Requirements  for  oil  trans¬ 
fer. 

No  person  may  transfer  oil  through 
an  OTS  unless: 

(a)  Before  connecting  the  hose  string 
to  the  vessel  manifold  at  the  start  of 
each  oil  transfer  operation,  it  is  deter¬ 
mined  by  in-place  visual  examination 
that  the  hose  string  in  use  for  that 
transfer  operation  has  no  leakage,  loose 
covers,  kinks,  bulges,  soft  spots,  and  no 
gouges,  cuts,  or  slashes  that  penetrate 
the  hose  reinforcement; 

(b)  During  each  oil  transfer  opera¬ 
tion,  it  is  determined  by  visual  exami¬ 
nation  that  the  hose  string  in  use  for 
that  transfer  operation  has  no  leakage; 

(c)  The  vessel’s  mooring  attachment 
to  the  SPM  is  strong  enough  to  hold  in 
all  expected  conditions  of  surge,  current, 
and  weather; 

(d)  Oil  transfer  hoses  are  long  enough 
to  allow  the  vessel  to  move  to  the  limits 
of  its  mooring  attachment  to  the  SPM 
without  placing  strain  on  the  hoses ; 

(e)  Each  oil  transfer  hose  is  supported 
In  a  manner  that  prevents  strain  on  its 
coupling; 

(f)  Each  part  of  the  OTS  necessary 
to  allow  the  flow  of  oil  is  lined  up  for 
the  transfer; 

(g)  Each  part  of  the  OTS  not  neces¬ 
sary  for  the  transfer  operation  is  se¬ 
curely  blanked  or  shut  off; 

(h)  Except  when  used  to  receive  or 
discharge  ballast,  each  overboard  dis¬ 
charge  or  sea  suction  valve  that  is  con¬ 
nected  to  the  vessel’s  oil  transfer,  bal¬ 
last,  or  cargo  tank  systems  is  sealed, 
lashed,  or  locked  in  the  closed  position; 

(i)  Each  connection  in  the  OTS  meets 
the  requirements  of  §  150.415; 

(j)  The  discharge  containment  and 
removal  material  and  equipment  re¬ 
quired  by  §  149.319  of  this  chapter  is 
in  place; 

(k)  Each  scupper  and  overboard  drain 
on  the  vessel  is  closed; 

(l)  Any  continuing  loss  of  oil  from  the 
coupling  at  the  vessel  manifold  does  not 
overflow  the  drip  pan  imder  the  mani¬ 
fold; 

(m)  The  communications  equipment 
required  by  §  149.317  of  this  chapter  is 
operative  for  the  transfer  operation; 

(n)  The  emergency  means  of  shut¬ 
down  required  by  Part  149  of  this  chap¬ 
ter  is  in  position  and  operative; 

(o)  nie  Cargo  Transfer  Supeiwisor, 
Cargo  Transfer  Assistant,  and  any  other 
designated  personnel  are  on  duty  and 
present  to  conduct  the  transfer  opera¬ 
tions  in  accordance  with  the  Operations 
Manual  and  with  the  oil  transfer  pro- 
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cedures  that  apply  to  the  vessel  during 
the  transfer  operation; 

(p)  The  vessel’s  officer  In  charge  of 
cargo  transfer  and  the  Cargo  Transfer 
Assistant  have  held  a  conference  and 
each  understands  the  following  details 
of  the  transfer  operations: 

(1)  The  Identity  of  tiie  product  to  be 
transferred. 

(2)  The  sequence  of  transfer  opera¬ 
tions. 

(3)  The  transfer  rate. 

(4)  The  name  or  title  and  location  of 
each  person  participating  In  the  transfer 
operation. 

(5)  Particulars  of  the  transferring  and 
receiving  systems. 

(6)  Critical  stages  of  the  transfer 
operation. 

(7)  Federal  regulations  that  apply  to 
the  transfer  of  oil. 

(8)  Emergency  procedures. 

(9)  Discharge  containment  procedures. 

(10)  Discharge  reporting  procedures. 

(11)  Watch  or  shift  arrangement. 

(12)  Transfer  shutdown  procedures; 

(q)  The  vessel’s  officer  In  charge  of 
cargo  transfer  and  the  Cargo  Transfer 
Assistant  agree  to  begin  the  transfer 
operation; 

(r)  Flame  screens  are  structurally 
soimd  and  securely  fastened  In  place  in 
all  cargo  tank  vents  and  ullage  holes  on 
the  vessel;  and 

(s)  The  declaration  of  Inspection  re¬ 
quired  by  S  150.417  Is  executed. 

§  150.415  Requirements  for  connec¬ 
tions. 

(a)  ’The  licensee  shall  provide  suitable 
adaptors,  to  allow  connection  of  the  hose 
string  to  a  vessel  manifold,  that  meet 
any  one  of  the  following  flange 
standards: 

(1)  American  National  Standards  In¬ 
stitute  (ANSI) . 

(2)  British  Standard  (BS). 

(3)  German  Standard  (DIN) . 

(4)  Japanese  Industrial  Standard 
(JIS) . 

(5)  Universal  Metric  Standard. 

(b)  Each  temporary  connection  be¬ 
tween  the  hose  string  and  a  vessel  mani¬ 
fold  must: 

(I)  Be  made  using  either: 

(1)  A  bolted  coupling;  or 

(II)  A  quick-connect  coupling  approved 
under  §  156.130(c)  (2)  of  this  chapter; 

(2)  Have  suitable  materials  in  joints 
and  couplings  to  make  a  tight  seal; 

(3)  If  using  an  American  National 
Standards  Institute  (ANSI)  standard 
bolted  flange  coupling,  have  a  bolt  In  at 
least  every  other  hole  of  the  coupling 
and  in  no  case  less  than  four  bolts; 

(4)  If  using  a  bolted  coupling  other 
than  an  ANSI  standard  bolted  flange 
coupling,  have  a  bolt  in  each  hole  of  the 
coupling; 

(5)  Have  bolts  in  each  bolted  coupling 
that  are  all: 

(!)  The  same  size; 

(ii)  ’Tightened  so  as  to  uniformly  dis¬ 
tribute  the  load  around  the  coupling; 
and 

(ill)  Free  of  any  signs  of  strain,  elon¬ 
gation  or  deterioration;  and 


(6)  Be  made  and  broken  In  the 
presence  of  and  under  the  direct  super¬ 
vision  of  the  Cargo  ’Transfer  Assistant. 

§  150.417  Declaration  of  inspection. 

(a)  No  person  may  transfer  oil  at  a 
deepwater  port  unless  a  declaration  of 
Inspection  has  been  executed  before  the 
start  of  each  oil  transfer  operation  by 
the  Cargo  ’Transfer  Assistant  and  the 
vessel’s  officer  In  charge  of  cargo 
transfer. 

(b)  The  declaration  of  inspection  re¬ 
quired  by  paragraph  (a)  of  this  section 
may  be  in  any  form  but  must  contain; 

(1)  ’The  name  of  the  tanker  and  berth 
to  which  moored; 

(2)  The  date  the  oil  transfer  opera¬ 
tion  will  start; 

(3)  Certification  by  the  Cargo  Trans¬ 
fer  Assistant  and  the  vessel’s  officer  in 
charge  of  cargo  trsinsfer  that  the  re¬ 
quirements  for  oil  transfer  specified  in 
S  150.413,  and  the  pre-transfer  proce¬ 
dures  described  In  the  Operations 
Manual,  have  been  followed;  and 

(4)  The  signatures  of  the  Cargo 
Transfer  Assistant  and  the  vessel’s  of¬ 
ficer  in  charge  of  cargo  transfer. 

§  150.419  Stopping  transfer  operations. 

(a)  Before  stopping  the  flow  of  oil 
during  an  offloading  operation  at  a  deep¬ 
water  port,  the  Cargo  Transfer 
Supervisor  shall  advise  the  vessel’s  of¬ 
ficer  in  charge  of  oil  transfer  of  the  in¬ 
tent  to  do  so. 

(b)  Before  stopping  the  flow  of  oil 
during  an  unloading  operation  at  a  deei>- 
water  port,  the  vessel’s  officer  in  charge 
of  oil  transfer  shall  advise  the  Cargo 
Transfer  Supervisor  of  the  intent  to  do 
so. 

(c)  Before  disconnecting  the  hose 
string  from  the  vessel  manifold,  the  Car¬ 
go  Transfer  Assistant  shall  ensure 
that  the  shut-off  valve  described  In 
§  149.307  of  this  chapter  is  secured  In  the 
closed  position. 

(d)  Before  returning  the  hose  string 
to  the  water  after  disconnection,  the 
Cargo  ’Transfer  Assistant  shall  ensure 
that  the  blank  flange  described  In 
S  149.307  of  this  chapter  Is  secured  in 
place  and  has: 

(1)  Suitable  material  in  the  coupling 
to  make  a  tight  seal; 

(2)  A  bolt  In  each  hole  of  the  cou¬ 
pling;  and 

(3 )  Bolts  in  the  coupling  that  are  all : 
(i)  The  same  size; 

(11)  Tightened  so  as  to  uniformly  dis¬ 
tribute  the  load  around  the  coupling; 
and 

(Hi)  Free  of  any  signs  of  strain, 
elongation,  or  deterioration. 

§  150.421  Displacement  of  oil  in  an 
SPM— OTS  with  water. 

The  Port  Superintendent  shall  ensure 
that  the  oil  in  an  SPM-OTS  is  displaced 
with  water,  and  the  valve  at  the 
PLEM  closed,  whenever: 

(a)  A  storm  warning  has  been  re¬ 
ceived  forecasting  weather  conditions 
that  will  exceed  the  design  operating 
criteria  listed  in  the  Operations  Manual 
for  the  SPM-OTS: 


(b)  A  vessel  is  about  to  depart  the 
SPM  because  of  storm  conditions;  or 

(c)  ’The  SPM  Is  not  schediiled  for  use 
In  an  oU  transfer  operation  within  the 
next  7  days. 

§  150.423  Limitations. 

No  person  may  transfer  oil  at  a  deep¬ 
water  port: 

(a)  Unless  a  Port  Superintendent  Is  on 
duty  at  the  port; 

(b)  Diuring  a  severe  electrical  storm  in 
the  vicinity  of  the  deepwater  port; 

(c)  Dtiring  a  fire  at  the  deepwater  port, 
receiving  terminal  on  shore,  or  aboard  a 
vessel  berthed  at  the  deepwater  port,  un¬ 
less  it  Is  determined  by  the  Port  Super¬ 
intendent  that  an  oil  transfer  should  be 
resumed  as  a  safety  measure; 

(d)  Unless  there  are  personnel  and 
equipment  at  the  port,  not  presently  en¬ 
gaged  in  discharge  containment  and  re¬ 
moval  operations,  sufficient  to  contain 
and  remove  the  discharges  specified  in 
§  149.319(a) ; 

(e)  By  lighterage,  except  in  bunkering 
operations,  unless  otherwise  authorized 
by  the  Captain  of  the  Port;  or 

(f)  Unless  the  weather  conditions  at 
the  port  meet  the  minimum  operating 
conditions  prescribed  In  the  Operations 
Manual  for  transferring  oil  at  the  port. 

§  150.425  Suspension  of  oil  transfer  op* 
erations. 

(a)  The  Captain  of  the  Port  may  order 
the  licensee  to  suspend  oU  transfer  op¬ 
erations  if  the  Captain  of  the  Port  finds 
that  there  Is  a  condition  requiring  Im¬ 
mediate  action  to  prevent  the  discharge 
or  threat  of  discharge  of  oil  or  to  protect 
the  safety  and  life  and  property. 

(b)  An  order  of  suspension  may  be 
made  effective  immediately. 

(c)  The  order  of  suspension  states 
each  condition  requirliig  immediate 
action. 

(d)  The  licensee  may  petition  the  Dis¬ 
trict  Commander,  In  writing  or  In  any 
manner  if  the  order  of  suspension  is  ef¬ 
fective  Immediately,  to  reconsider  the 
order  of  suspension.  The  decision  of  the 
District  Commander  Is  final  agency 
action. 

Subpart  E — Operations 
§  150.500  Applicability. 

The  rules  in  this  subpart  apply  to  op¬ 
erations  at  a  deepwater  port. 

§  150.503  Maintenance  of  equipment. 

(a)  The  licensee  shall  maintain  each 
item  of  equipment  required  under  this 
subchapter  in  operative  condition  or 
shall  replace  It  with  an  item  in  good 
condition. 

(b)  The  licensee  shall  maintain  each 
excess  item  of  equipment  required  under 
this  subchapter  in  operative  condition 
or  Shan  remove  It  from  service. 

§  150.504  Fire  main  system. 

’The  licensee  may  use  the  fire  main 
system  only  for  firefighting  and  deck- 
washing. 
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§  150.505  Fire  pump. 

The  licensee  shall  keep  at  least  one 
of  the  fire  pumps  required  by  this  sub- 
chapter  ready  for  use  on  the  fire  main 
system  at  all  times. 

§  150.507  Firehose:  e»iin«‘elion  and 
stoH'age. 


the  person  is  wearing  ear  protection 
equipment  that  reduces  sound  levels  to 
or  below  the  listed  levels. 

(f)  When  any  person  is  working  over 
or  near  the  water,  the  licensee  shall  en¬ 
sure  that  the  person  wears  either  a  xml- 
cellular  plastic  foam  work  vest  that 
meets  the  requirements  of  46  CFR  160.- 


PPC  who  is  a  person  in  charge  of  the  PPC 
for  purposes  of  supervision  in  an  emer¬ 
gency. 

(c)  The  station  bill  must  set  forth: 

(1)  The  special  duties  and  duty  sta¬ 
tions  of  each  person,  by  name,  on  the 
PPC  for  each  emergency  listed  in  the 
Operations  Manual  that  involves  the  use 


(a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the  licensee 
shall  keep  at  least  one  length  of  firehose 
with  a  combination  nozzle  connected  to 
each  fire  hydrant  at  all  times. 

(b)  The  licensee  shall  stow  each  fire¬ 
hose  connected  to  a  fire  hydrant  on  a 
hose  rack  when  not  in  use. 

(c)  A  firehose  in  an  exposed  location 
may  temporarily  be  removed  from  an  ex- 


053  or  a  life  preserver  that  meets  the  re¬ 
quirements  of  46  CFR  160.002,  160.005, 
or  160.055. 

Table  160.509  Maximum  Permissibie  Noise 
Exposures  > 

Sound  level  ‘ 
decibel  Angstrom 


Duration  per  day,  hours ;  slow  response 

8  - -  90 

6  -  92 


or  application  of  equipment  required  by 
Part  149  of  this  chapter:  and 

(2)  The  signals  for  calling  persons  to 
their  emergency  stations  and  for  aban¬ 
doning  the  PPC. 

§150.519  Eitiergeiicy  drills. 

The  licensee  shall  conduct  each  emer¬ 
gency  drill  specified  in  the  Operations 
Manual  at  least  once  every  30  days. 


posed  location  to  protect  the  firehose 
from  damage  during  heavy  weather, 

(d)  If  the  edge  of  a  platform  deck  is 
in  an  exposed  location,  the  licensee  shall 
keep  enough  lengths  of  fire  hose  con¬ 
nected  to  the  hydrant  nearest  the  edge 
to  allow  10  feet  of  hose,  when  pressurized, 
to  curveover  the  edge. 

§  150.508  Lifesaving  oquipinciil. 

(a)  The  licensee  shall  stow  each  in¬ 
flatable  life  raft  required  by  §  149.521  of 
this  subchapter  as  near  as  practicable  to 
laxmching  equipment  for  the  life  raft. 

(b)  The  licensee  shall  test  lifeboat 
laxmching  equipment  required  by  §  149.- 
524  of  this  subchapter  immediately  after 
installation  in  accordance  with  46  CFR 
94.35-5. 

§  150.509  Use  of  personal  protoctioii 

equipment. 

(a)  When  any  person  is  in  a  work 
area,  the  licensee  shall  ensure  that  such 
person  wears: 

(1)  Safety  shoes  that  meet  the  specifi¬ 
cations  prescribed  by  the  American  Na¬ 
tional  Standard  Institute  (ANSI)  Re¬ 
quirements  for  Men’s  Safety-toe  Foot- 
ware,  Z41. 1(1967);  and 

(2)  Protective  hats  that  meet  the 
specifications  prescribed  by  the  ANSI 
Safety  Requirements  for  Industrial  Head 
Protection,  Z89.1(1969). 

(b)  When  an  eye  hazard  from  flying 
particles  or  heavy  dust  exists,  the  licensee 
shall  ensure  that  each  person  in  the  area 
of  the  hazard  is  wearing  eye  protection 
equipment  that  meets  the  specifications 
prescribed  by  the  ANSI  Practice  for  Oc¬ 
cupational  and  Educational  Eye  and  Pace 
Protection,  Z87.1(1968). 

(c)  When  hazardous  work  is  being 
performed,  the  licensee  shall  ensxire  that 
any  person  who  wears  corrective  eye 
glasses  wear  eye  protection  equipment 
that  can  be  worn  over  eye  glasses,  or  pre¬ 
scription  ground  safety  lenses  that  meet 
the  specifications  prescribed  by  the  ANSI 
Practice  for  Occupational  and  Educa¬ 
tional  Eye  and  Face  Protection,  Z87.1 
(1968),  if  these  lenses  provide  protec¬ 
tion  against  the  hazard  involved. 

(d)  When  handling  hazardous  materi¬ 
als  the  licensee  shall  ensxire  that  all  per¬ 
sonnel  in  the  area  are  wearing  suitable 
protective  clothing  and  equipment. 

(e)  When  any  person  is  exposed  to 
combinations  of  soxmd  levels  and  dura¬ 
tions  exceeding  those  listed  in  Table 
150.509(e)  the  licensee  shall  ensure  that 


4 . 95 

3  _ 97 

2  - - -  100 

l'/2  - 102 

1  . 105 

Vi  -  no 

^  . . . —  115 

'  When  the  daily  noise  exposure  is  com¬ 
posed  of  two  or  more  periods  of  noise  expo¬ 
sure  of  different  levels,  their  combined  effect 
must  be  considered  rather  than  the  individ¬ 
ual  effect  of  each.  If  the  sum  of  the  fractions 

(^+3+  .  .  .  CJ 
r,  tj  T„ 

is  more  than  one,  then,  the  mixed  exposure 
exceeds  the  limit  value.  (C„)  is  the  total  time 
of  exposure  at  a  specified  noise  level.  (T„)  is 
the  total  time  of  exposure  permitted  at  that 
level. 

Exposure  to  impulsive  or  impact  noise 
should  not  exceed  140  dB  peak  sound  pressure 
level. 

2  Measured  on  the  A  scale  of  a  standard 
sound  level  meter  at  slow  response. 

§  150.511  Maintenance  of  personal  pro¬ 
tection  equipment. 

(a)  The  licensee  shall  clean  and  dis¬ 
infect  eye  protection  equipment  that  has 
been  used  before  it  is  reissued. 

(b)  The  licensee  shall  clean  and  disin¬ 
fect  protective  hats  that  have  been  worn 
before  they  are  reissued. 

§  150.513  Sanitation. 

The  licensee  shall  ensure  that  garbage 
is  covered  and  that  no  person  is  work¬ 
ing  in  the  vicinity  of  xmcovered  garbage 
or  of  overboard  discharges  from  sanitary 
lines  that  are  not  protected  by  a  baffle  or 
splash  boards. 

§  150.515  Refueling  for  aircraft. 

If  the  PPC  is  not  equipped  with  a  per¬ 
manent  fueling  facility  for  aircraft,  no 
person  may  fuel  or  cause  or  authorize 
the  fueling  of  aircraft  unless  he  has  re¬ 
ceived  the  permission  of  the  Captain  of 
the  Port. 

§  150.516  Aircraft  operations. 

The  licensee  shall  ensxire  that  appro¬ 
priately  clothed  and  sufficiently  qxiallfied 
fire  fightW  and  rescue  personnel  to  man 
equipment  and  effect  a  rescue  are  present 
during  aircraft  operations. 

§150.517  Station  bill. 

(a)  The  licensee  shall  post  copies  of  a 
station  bill  on  each  PPC. 

(b)  The  licensee  shall  designate  in 
writing  on  the  station  bill,  by  title  said  in 
order  of  succession,  each  person  on  the 


§  1.50.521  Housekeeping. 

(a)  The  licensee  shall  keep  walking 
and  working  areas  clear  of  all  loose  haz¬ 
ards  that  could  cause  tripping  or  stum¬ 
bling. 

(b)  The  licensee  shall  store  portable 
equipment  when  it  is  not  in  use. 

(c)  The  licensee  shall  eliminate  slip¬ 
pery  conditions  on  the  platform  as  soon 
as  practicable. 

(d)  No  person  may  suspend  a  portable 
light  by  its  cord  unless  the  means  of 
attachrnent  of  the  cord  to  the  light  pre¬ 
vents  the  light  from  being  suspended  by 
the  electrical  connections. 

(e)  The  licensee  shall  keep  each  area 
near  a  lifeboat,  inflatable  life  raft,  or 
means  of  escape  described  in  §§  149.421 
and  149.423  of  this  chapter  clear  of  ob¬ 
structions  that  woxxld  interfere  with  im¬ 
mediate  xise  of  the  lifeboat,  life  raft,  or 
means  of  escape. 

§  150.523  Illuiiiinulion. 

(a)  The  licensee  shall  illuminate  each 
walking  and  working  area. 

(b)  No  person  may  enter  any  dark 
place  that  does  not  have  installed  il- 
luminatioii  unless  he  has  a  flashlight  or 
other  sxxitable  portable  light. 

(c)  No  person  may  use  matches  or 
open  flame  lights  as  illumination. 

§  150.525  Emergency  Medical  'recliiii- 
cian. 

The  licensee  shall  ensure  that  at  least 
one  person  who  holds  a  certificate  of 
completion  of  the  Department  of  Trans¬ 
portation,  National  Highway  Traffic 
Safety  Administration  Basic  Training 
Course  (81  hours) ,  from  a  state  or  from 
the  National  Registry  of  Emergency 
Medical  Technicians,  is  on  the  PPC  at  all 
times. 

§  150.527  First  aid  station. 

(a)  The  licensee  shall  ensure  each  first 
aid  station  on  a  PPC  has  enough  medical 
supplies  and  equipment  for  the  Emer¬ 
gency  Medical  Technician  to  provide 
emergency  medical  care. 

(b)  The  first  aid  station  may  not  be 
used  for  any  pxirpose  that  prevents  its 
immediate  use  as  a  first  aid  station. 

Subpart  F — Aids  to  Navigation  at 
Deepwater  Ports 

§  150.601  Applicability. 

The  rules  In  this  sxibpart  apply  to  the 
operation  of  aids  to  navigation  at  a  deep¬ 
water  port. 
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§  1. *>0.603  Applicability  of  other  regula¬ 
tions. 

Section  66.01-20  of  this  chapter  also 
applies  to  aids  to  navigation  at  a  deep¬ 
water  port. 

§  150.605  Aids  to  navigation:  power 
supply. 

The  licensee  shall  maintain: 

(a)  Voltage  at  every  operating  lamp  of 
each  light  at  or  above  the  operating  volt¬ 
age  listed  on  the  light;  and 

(b)  The  input  power  to  the  fog  signal 
at  or  above  the  minimum  input  power 
listed  on  the  fog  signal. 

§  150.607  Lights. 

(a)  The  licensee  shall  display  each 
light  required  in  Part  149  of  this  subpart 
between  sunset  and  sunrise  local  time. 

(b)  During  construction  of  a  platform 
or  SPM,  the  licensee  shall  mark  the 
structure  with  at  least  one  of  the  follow¬ 
ing: 

(1)  The  obstruction  lights  required  in 
Part  149  of  this  chapter  for  the  structure. 

(2)  The  fixed  lights  of  a  vessel  attend¬ 
ing  tlie  structure. 

(3)  General  illumination  lights  on  the 
structure  that  meet  or  exceed  the  in¬ 
tensity  requirements  for  the  obstruction 
lights  required  in  Part  149  of  this  chap¬ 
ter  for  the  structure. 

(c)  The  licensee  shall  ensure  that  each 
light  using  a  lens  is  operated  with  the 
light  source  at  the  focal  point  of  the 
lens  as  determined  by  the  means  re¬ 
quired  in  §  149.724. 

(d)  The  licensee  shall  ensure  that  the 
focal  plane  of  each  platform  obstruction 
light  when  operated,  and  of  the  rotating 
lighted  beacon  when  operated,  is  always 
coincident  with  the  horizontal  plane 
passing  through  the  light  source. 

§150.611  Fog  signals. 

(a)  The  licensee  shall  operate  the  fog 
signal  on  each  PPC  whenever  the  visi¬ 
bility  in  any  horizontal  direction  from 
the  structure  is  less  than  5  miles. 

(b)  During  construction  of  a  platform, 
compliance  with  paragraph  (a)  of  this 
section  is  not  required  if  the  PPC  is  at¬ 
tended  by  a  vessel  moored  alongside  the 
platform  and  the  vessel  sounds  a  2 
second  whistle  blast  every  20  seconds 
whenever  the  visibility  in  any  horizontal 
direction  from  the  vessel  is  less  than  5 
miles. 

Subpart  G — Reports  and  Records 
§  150.701  Applicability. 

This  subpart  prescribes  reports  to  be 
submitted  by  the  licensee  and  records 
and  other  information  to  be  maintained 
by  the  licensee. 

Reports 

§  150.703  Maintenance  of  ABS  classifi¬ 
cation. 

Whenever  the  licensee  submits  a  re¬ 
port  to  the  American  Bureau  of  Shipping 
(ABS)  that  is  required  for  maintenance 
of  SPM  class  in  accordance  with  ABS 
Rules  for  Building  and  Classing  Single 
Point  Moorings,  1975,  he  shall  submit  a 
copy  of  the  report  to  the  Commandant, 
U  S.  Coast  Guard. 


§  150.705  Aid  to  navigation  discrepancy. 

The  licensee  shall  report  promptly  to 
the  District  CTommander,  by  the  fastest 
means  of  communications  available,  any 
discrepancy  affecting  the  proper  (^ra¬ 
tion  or  characteristics  of  any  aid  to  navi¬ 
gation  at  the  deepwater  port,  whenever  a 
discrepancy  exists.  Correction  of  the  dis¬ 
crepancy  shall  also  be  reported  promptly. 
The  initial  discrepancy  report  must  in¬ 
clude: 

(a)  Name  or  designation  of  aid; 

(b)  Location  of  aid; 

(c)  Nature  of  discrepancy ;  and 

(d)  Estimated  time  of  correction, 

§  150.707  Oil  throughput;  payment  to 
Deepwater  Port  Liability  Fund. 

(a)  The  licensee  shall  report  to  the 
District  Commander,  on  a  quarterly 
basis,  beginning  the  first  day  of  the  cal¬ 
endar  quarter  immediately  following  the 
commencement  of  oil  transfer  operations, 
the  oil  cargo  throughput  of  the  deepwater 
port.  The  report  must  contain  the  fol¬ 
lowing  information: 

(1)  The  oil  cargo  throughout  during 
the  previous  calendar  quarter  measured 
in  barrels. 

(2)  Calculated  payment  to  the  Deep¬ 
water  Port  Liability  Fund  as  required 
by  section  18(f)  (3)  of  the  Act, 

(b)  The  payment  must  be  enclosed  tm- 
less  the  District  Commander  advises  the 
licensee  that  collections  have  been  sus¬ 
pended. 

§  150.709  Discharge  of  oil. 

(a)  The  licensee,  for  purposes  of  noti¬ 
fication  of  a  discharge  of  oil  required  by 
section  18(b)  of  the  Act,  shall  immedi¬ 
ately  report  a  discharge  by  telephone, 
radio  telecommimications,  or  similar 
rapid  means  of  communication  to  one  of 
the  following  listed  in  order  of  priority: 

(1)  Duty  officer.  National  Response 
Center,  U.S.  Coast  Guard,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590,  toll 
free  telephone  number  800-424-8802. 

(2)  The  government  official  predesig¬ 
nated  in  the  applicable  Regional  Con¬ 
tingency  Plan  as  the  C)n-Scene  Coordi¬ 
nator  for  the  geographic  area  in  which 
the  discharge  occurs. 

Note:  Regional  Contingency  Plans  are 
available  at  Coast  Guard  District  Offices  and 
Environmental  Protection  Agency  (EPA) 
Regional  Offices,  as  listed  in  33  CFR  163. 

(3)  Commanding  Officer  or  Oflficer-in- 
Charge  of  any  Coast  Guard  unit  in  the 
vicinity  of  the  discharge. 

(4)  Commander  of  the  Coast  Guard 
District  in  which  the  discharge  occurs. 

(b)  In  addition  to  the  notice  required 
by  paragraph  (a)  of  this  section,  the 
licensee  shall  immediately  notify  the 
Governor  of  the  adjacent  coastal  State 
directly  connected  by  pipeline  to  the 
deepwater  port. 

§  150.711  Casualty  or  accident. 

(a)  The  licensee  shall  submit  to  the 
Officer-in-Charge,  Marine  Inspection  a 
report  of  casualty  or  accident  whenever 
any  of  the  following  occur: 

(1)  Any  component  of  the  deepwater 
port  is  hit  by  a  vessel  and  damage  to 
property  Is  in  excess  of  $1,500. 


(2)  Damage  to  the  deepwater  port  In 
excess  of  $25,000. 

(3)  Material  damage  affecting  the  use- 
Ifulneas  of  lifesaving  or  fire  fighting 
equipment. 

(4)  Loss  of  life. 

(5)  Injury  causing  any  person  to  re¬ 
main  incapacitated  for  more  than  72 
hours,  arising  from  or  directly  connected 
with  the  use  or  employment  of  any 
emergency  equipment  described  in  Part 
149  of  this  chapter. 

(b)  The  deepwater  port  casualty  or 
accident  report,  written  in  narrative 
form,  must  contain  the  following  infor¬ 
mation: 

(1)  Name,  number,  or  other  designa¬ 
tion  of  the  deepwater  port. 

(2)  Names  and  addresses  of  the  owner, 
his  agent,  operator  and  the  person  in 
charge. 

(3)  Nature  and  probable  cause  of  the 
casualty  or  accident. 

(4)  Date  and  time  the  casualty  or 
accident  occurred,  if  known,  otherwise 
approximately  when  it  occurred. 

(5)  Details  of  damage,  especially  with 
respect  to  lifesaving  and  fire  fighting 
equipment. 

(6)  Nature  and  extent  of  injury  to  any 
person. 

(7)  Names  and  addresses  of  pei*sons 
involved. 

(8)  Other  comments,  especially  with 
respect  to  use  or  need  for  emergency 
equipment. 

(c)  In  the  Investigations  of  casualties 
and  accidents  occurring  at  deepwater 
ports,  the  procedures  in  46  CFR  4  for 
marine  casualties  apply. 

§  150.713  Sabotage  or  subversiive  activ¬ 
ity. 

The  licensee  shall  report  to  the  CJap- 
tain  of  the  Port  any  evidence  of  sabotage 
or  subversive  activity  involving  or  en¬ 
dangering  any  vessel  at  the  deepwater 
port  or  the  deepwater  port,  immediately, 
by  the  fastest  possible  means  of  com¬ 
munication  upon  discovery.  Written  con¬ 
firmation  must  follow. 

Records 

§  150.751  General. 

(a)  The  licensee  shall  maintain  copies 
of  all  reports,  records,  test  and  inspection 
results,  and  operating  data  required  by 
these  rules  in  a  manner  slutable  for  Coast 
Guard  inspection  at  the  deepwater  port 
or  an  adjacent  onshore  facility. 

(b)  Except  as  specified  in  §§  150.753- 
150.759  of  this  subpart,  these  copies  must 
be  maintained  for  three  years. 

§  150.753  Key  personnel:  designations 
and  qualifications. 

The  licensee  shall  retain  documenta¬ 
tion  of  the  designation  and  qualifications 
of  key  port  personnel  for  the  duration  of 
each  individual’s  employment  at  the  port. 
The  documentation  must  include: 

(a)  Designations  required  by  §§  150. 
205-150.215;  and 

(b)  Qualifications  of  personnel  re¬ 
quired  by  §§  150.205-150.215. 

§  150.755  Port  inspection  records. 

(a)  The  licensee  shall  maintain  a  record 
of  all  machinery,  both  fixed  and  portable. 
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such  as  generators,  cargo  pumps,  fire 
pumps,  and  discharge  containment  and 
removal  systems.  This  record  must  con¬ 
tain,  for  each  piece  of  machinery: 

(1)  Nameplate  and  general  descriptive 
data; 

(2)  Serial  number; 

(3)  Location  and  purpose;  and 

(4)  Record  of  tests  and  Inspections. 

(b)  The  licensee  shall  maintain  a  rec¬ 
ord  of  all  fire  fighting,  lifesaving,  and 
other  emergency  equipment,  such  as  fire 
hoses,  nozzles,  applicators,  fire  extin¬ 
guishers,  life  rafts,  life  preservers,  and 
alarm  systems.  This  record  must  contain, 
for  each  piece  of  emergency  equipment; 

(1)  Nameplate  and  general  descriptive 
data; 

(2)  Serial  number; 

(3)  Location  and  purpose;  and 

(4)  Record  of  tests  and  Inspections. 

(c)  The  licensee  shall  retain  for  one 

year  a  record  of  each  monthly  emergency 
drill  required  by  S  150.519.  The  record 
must  contain  the  date,  time,  and  signa¬ 
ture  of  the  person  In  charge  at  the  time 
of  the  drill. 


(d)  The  licensee  shall  retain  for  three 
years  a  record  of  each  test  and  Inspec¬ 
tion  performed  by  port  personneL  The 
record  must  contain  the  date  and  results 
of  the  test  or  inspection  and  the  signa¬ 
ture  of  the  person  conducting  the  test 
or  Inspection.  These  tests  and  Inspec¬ 
tions  include,  but  are  not  limited  to,  those 
required  in  §S  150.405-150.409  for  oil 
transfer  systems,  discharge  containment 
equipment,  and  discharge  removal  mate¬ 
rial  and  equipment,  and  those  required 
for  maintenance  of  ABS  Classification,  as 
specified  in  the  “Rules  for  Building  and 
Classing  of  Single  Point  Moorings,  1975” 
published  by  the  American  Bureau  of 
Shipping. 

§  150.757  Oil  throughput  log. 

The  licensee  shall  maintain  an  oil 
throughput  log,  from  which  the  report  of 
oil  throughput  required  by  §  150.707  is 
prepared.  Records  in  this  log  must  be  re¬ 
tained  for  three  years,  and  must  specify 
for  each  oil  transfer  operation: 

(a)  Vessel  name,  nationality,  owner, 
and  date  of  arrival; 


(b)  Country  of  origin  of  crude  oil;  and 

(c)  Total  quantity  in  barrels  of  oil 
transferred. 

S  150.759  Declaration  of  inspection.  * 
The  licensee  shall  retain  signed  copies 
of  the  declaration  of  Inspection  forms  re¬ 
quired  by  §  150.417  for  one  month  from 
date  of  signature. 

(Secs.  6  and  10,  88  Stat.  2131,  2137  (33  U.S.C. 
1501);  49  CFR  1.46(B)). 

Effective  date:  These  regulations  shall 
become  effective  on  November  17, 1975. 

It  Is  hereby  certified  that  the  economic 
and  infiationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 
Dated;  October  31, 1975. 

O.  W.  Siler, 
Admiral. 

UJ5.  Coast  Guard  Commandant. 
[FR  Doc.75-29866  Plied  ll-7-76;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  148] 

[CQD  75-194] 

DEEPWATER  PORT  SITE  EVALUATION 
Proposed  Requirements 

•  Purpose.  The  Coast  Guard  is  con¬ 
sidering  an  amendment  to  the  deepwater 
port  regulations  which  would  add  require¬ 
ments  relating  to  those  activities  involved 
in  site  evaluation  and  preconstruction  test¬ 
ing  at  potential  deepwater  port  locations.  • 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  pro¬ 
posed  rulemaking  by  submitting  written 
data,  views,  arguments,  objections,  and 
comments  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-CMC/82), 
Room  8234,  U.S.  Coast  Guard,  400' 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Each  person  submitting  written 
comments  should  include  the  docket 
number  of  this  notice  (CGD  75-194) ,  the 
name  and  address  of  the  person  submit¬ 
ting  the  comments,  the  specific  section 
of  the  proposal  to  which  each  comment  is 
addressed,  and  the  reason  for  any  recom¬ 
mendation. 

Closing  date  for  comments.  All  rele¬ 
vant  commimications  received  on  or  be¬ 
fore  December  26,  1975  will  be  fully  con¬ 
sidered  before  final  action  is  taken  on 
this  proposal.  This  proposal  may  be 
changed  in  light  of  the  comments  re¬ 
ceived:  however,  acknowledgement  of  in- 
dividal  comments  will  not  be  made. 

Availability  of  comments.  Copies  of  all 
written  comments  received  will  be  avail¬ 
able  for  examination  in  Room  8234. 
Copies  of  comments  will  be  furnished  in¬ 
terested  person  upon  request  to  the 
Executive  Secretary  (G-CMC/82)  and 
payment  of  the  fees  prescribed  in  49  CFR 
7.95. 

On  page  52540  oT  this  issue  of  the  Fed¬ 
eral  Register,  the  Coast  Guard  promul¬ 
gates  an  amendment  to  Chapter  1  of 
Title  33,  Code  of  Federal  Regulations 
which  aids  requirements  governing  the 
construction,  design,  equipment,  and  op¬ 
eration  of  deepwater  ports  off  the  coasts 
of  the  United  States,  mider  the  provi¬ 
sions  of  the  Deepwater  Port  Act  of  1974 
(the  Act).  This  amendment  was  pro¬ 
posed  in  the  May  7,  1975  issue  of  the 
Federal  Register  (40  FR  19956).  That 
proposal  included  requirements  govern¬ 
ing  site  evaluation  and  preconstruction 
testing,  proposed  as  Subpart  E  in  Part 
148. 

Commenters  on  proposed  Subpart  E 
generally  found  the  requirements  inade¬ 
quate  in  scope  and  content.  The  Coast 
Guard  has  carefully  studied  aU  the  com¬ 
ments  received  and  concluded  that  there 
is  a  valid  need  for  site  evaluation  regu¬ 
lations  more  comprehensive  than  those 
originally  proposed.  After  consulting 
with  the  Department  of  the  Interior  and 
the  National  Oceanic  and  Atmospheric 
Administration,  as  required  by  the  Act, 
and  the  U.S.  Environmental  Protection 
Agency,  comprehensive  regulations  are 
being  proposed. 


Section  5(b)  of  the  Act  prescribes  the 
issuance  of  regulations  relating  to  those 
activities  involved  in  site  evaluation  and 
preconstruction  testing  at  potential  deep¬ 
water  port  locations  that  may — (1)  ad¬ 
versely  affect  the  environment:  (2)  in¬ 
terfere  with  authorized  uses  of  the  Outer 
Continental  Shelf:  or  (3)  pose  a  threat 
to  human  health  and  welfare.  Under  sec¬ 
tion  5(b),  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  148  by  adding  a  new 
Subpart  E.  This  subpart  would  provide 
procedures  for  receiving,  reviewing,  and, 
if  merited,  authorizing  plans  for  field 
activities  to  be  performed  in  the  area  of 
potential  deepwater  port  sites.  The  pro¬ 
posal  includes  the  following  key  provi¬ 
sions: 

1.  Specifications  for  the  contents  of  an 
application  for  authorization. 

2.  The  general  conditions  which  are  to 
be  imposed  on  all  authorizations. 

3.  The  delineation  of  types  of  activi¬ 
ties  which  will  normally  be  authorized. 

4.  Descriptions  of  reports  which  are  to 
be  submitted  pursuant  to  an  authoriza¬ 
tion. 

5.  Rules  governing  the  suspension, 
revocation,  or  cancellation  of  authoriza¬ 
tion  or  activities. 

Persons  subject  to  this  amendment 
would  be  affected  as  follows;  They  will 
have  to  prepare  an  application  contain¬ 
ing  all  the  required  inf oiTnation :  and,  if 
authorization  is  received,  they  will  have 
to  comply  with  the  conditions  imposed 
and  submit  required  reports. 

Within  sixty  days  of  receipt  of  an  ap¬ 
plication,  the  Coast  Guard  would  review 
the  application,  consult  with  appropriate 
Federal  agencies,  prepare  an  environ¬ 
mental  assessment,  and  render  a  decision. 
Due  to  the  limited  nature  of  the  activi¬ 
ties  involved  in  site  evaluation  and  pre¬ 
construction  testing  activities,  the  Coast 
Guard  anticipates  no  general  need  for 
public  hearings  or  environmental  impact 
statements  on  each  application:  how¬ 
ever,  the  Coast  Guard  environmental  as¬ 
sessment  for  each  application  received 
will  serve  to  identify  the  appropriate  ac¬ 
tion  to  be  taken  in  the  way  of  a  public 
hearing  and  an  environmental  impact 
statement. 

Violation  of  any  provision  in  this 
amendment  would  subject  the  violator 
to  the  penalties  in  Section  15  of  the  Act. 
Any  person  who  willfully  violates  a  pro¬ 
vision  is  subject  to  fines  of  not  more  than 
$25,000  for  each  day  of  violation  or  be 
imprisoned  for  not  more  than  1  year,  or 
both.  Tlie  Secretary  may  issue  orders  re¬ 
quiring  compliance  by  persons  in  viola¬ 
tion  of  the  regulations,  or  he  may  bring 
a  civil  action  for  appropriate  relief,  in¬ 
cluding  a  permanent  or  temporary  in¬ 
junction  or  a  civil  penalty  not  to  exceed 
$25,000  for  each  day  of  the  violation. 

TTie  environmental  impacts  of  this 
proposal  have  been  assessed  and  are  dis¬ 
cussed  in  Chapter  3,  §  3.4  of  the  “Pinal 
Environmental  Impact  Statement  for 
the  Deepwater  Ports  Regulations.”  This 
environmental  impact  statement  was 
made  available  to  the  President’s  Coun¬ 
cil  on  Environmental  Quality  and  the 
public  on  October  17,  1975.  Copies  are 
available  upon  request  to  the  Executive 


Secretary  (G-CMC/82),  U.S.  Coast 
Guard,  Washington,  D.C.  20590. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  148  of  Title 
33,  Code  of  Federal  Regulations,  by  add¬ 
ing  a  new  Subpart  E,  to  follow  Subpart 
D,  to  read  as  follows: 

Subpart  E — Site  Evaluation 

Sec.  • 

148.501  Purpose. 

148.503  Applying  for  site  evaluation. 

148.505  General  conditions  of  authoriza¬ 
tion. 

148.507  Reports. 

148.509  Supervision,  revocation,  or  cancel¬ 
lation  of  authorization. 

Authority:  Sec.  5(b),  88  Stat.  2131  (33 
U.S.C.  1504(b)):  49  CFR  1.46(s). 

Subpart  E — Site  Evaluation 
§  148.301  Purpose. 

(a)  This  subpart  prescribes  require¬ 
ments  for  site  evaluation  and  precon¬ 
struction  testing  at  potential  deepwater 
port  locations. 

(b)  For  the  purpose  of  this  subpart, 
“site  evaluation  and  preconstruction  test¬ 
ing”  means  all  field  studies  performed  at 
potential  deepwater  port  locations,  in¬ 
cluding; 

(1)  Preliminary  studies  to  detennine 
site  feasibility: 

(2)  Detailed  studies  of  the  topographic 
and  geologic  structure  of  the  ocean  bot¬ 
tom  to  determine  its  ability  to  support 
offshore  structures  and  appurtenances: 
and 

(3)  Studies  involved  with  the  prepara¬ 
tion  of  the  environmental  analysis  re¬ 
quired  under  §  148.109(t). 

§  1 18. .303  Applying  for  site  evulualiun. 

(a)  Any  person  desiring  to  apply  for 
an  authorization  to  conduct  site  evalua¬ 
tion  and  preconsti-uction  testing  at  po¬ 
tential  deepwater  port  sites  must  submit 
an  application  and  four  copies  of  the  ap¬ 
plication  to  the  Commandant  (G-W), 
U.S.  Coast  Guard,  Washington,  D.C. 
20590,  at  least  60  days  prior  to  the  com¬ 
mencement  of  any  activities  contem¬ 
plated  under  the  application. 

(b)  Applications  for  authorization  to 
conduct  site  evaluations  and  precon¬ 
struction  testing  at  potential  deepwater 
port  locations  must  include  the  follow¬ 
ing: 

(1)  the  identification  of  persons  or 
agencies  participating  in  the  proposed 
activities. 

(2)  'The  type  of  activities  and  the  man¬ 
ner  in  which  they  will  be  conducted. 

(3)  Chartlets  showing  the  location 
where  the  proposed  activities  are  to  be 
conducted  and  locations  of  all  offshore 
structures,  including  pipelines  and  cables, 
in  or  proximate  to  the  area  of  proposed 
activity. 

(4)  The  specific  purpose  of  the  activi¬ 
ties. 

(5)  The  dates  on  which  the  activities 
will  be  commenced  and  completed. 

(6)  The  environmental  data  on  and 
an  assessment  of,  the  environmental  con¬ 
sequences  of  the  activities. 

(7)  A  preliminary  report  of  the  his¬ 
toric  and  archeological  significance  of 
the  area  where  the  proposed  activities  are 
to  take  place,  including  a  report  of  each 
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contact  made  with  any  appropriate  State 
liaison  officer  for  historic  preservation. 

(8)  Any  additional  Information  that 
the  Coast  Guard  requires. 

(c)  The  Coast  Guard  will  advise  and 
coordinate  with  appropriate  Federal 
agencies  and  States  concerning  authori¬ 
zation  imder  this  subpart. 

§  148.505  General  conditions  of  authori¬ 
zation. 

(a)  No  person  may  conduct  activities 
to  which  this  subpart  applies  except  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  authorization,  the  regulations 
in  this  part,  and  all  other  applicable  laws 
and  relations. 

(b)  Separate  authorization  is  required 
for  each  site. 

(c)  Each  authorization  is  subject  to 
terms  and  conditions  including,  but  not 
limited  to,  requirements  necessary  to 
prevent  or  minimize  the  effect  of  toose 
activities  that  may: 

(1)  Adversely  affect  the  environment; 

(2)  Interfere  with  authorized  uses  of 
the  Outer  Continental  Shelf  or  navigable 
waters;  or 

(3)  Pose  a  threat  to  human  health  and 
welfare. 

(d)  The  applicant  must  notify  the 
Coast  Guard  before  commencing  activi¬ 
ties  under  the  authorization. 

(e)  The  Coast  Guard  usually  author¬ 
izes  the  following  activities: 

(1)  Gravity  and  magnetometric 
measiuements. 

(2)  Bottom  and  sub-bottom  acoustic 
profiling  without  the  use  of  explosives. 

(3)  Sediment  sampling  of  a  limited 
nature  using  either  core  or  grab  sam¬ 
plers  if  geological  profiles  indicate  no 
discontinuities  that  may  have  archeologi¬ 
cal  significance. 

(4)  Water  and  biotic  sampling,  if  the 
sampling  does  not  adversely  affect  shdl- 
fish  beds,  marine  mammals,  or  an  en¬ 


dangered  species,  or  if  permitted  by  an¬ 
other  Federal  agency. 

(5)  Meteorological  measurements.  In¬ 
cluding  the  setting  of  Instruments. 

(6)  Hydrographic  and  oceanographic 
measurements,  including  the  setting  of 
instruments. 

(7)  Small  diameter  core  sampling  to 
determine  foundation  conditions. 

§  148.507  Reports. 

Each  person  authorized  to  conduct  site 
evaluation  and  preconstruction  testing 
at  potential  deepwater  port  locations 
shall: 

(a)  Notify  the  Coast  Guard  of  any 
evidence  of  objects  of  cultural,  histori¬ 
cal,  or  archeological  significance  im¬ 
mediately  upon  their  discovery: 

(b)  Notify  the  Coast  Guard  immedi¬ 
ately  of  any: 

(1)  Adverse  affects  on  the  environ¬ 
ment; 

(2)  Interference  with  authorized  uses 
of  the  Outer  Continental  Shelf; 

(3)  Threat  to  hmnan  health  and  wel¬ 
fare;  and 

(4)  Adverse  affects  to  any  site,  struc¬ 
ture,  or  object  or  historical  or  archeo¬ 
logical  significance;  and 

(c)  Submit  a  final  written  report  to 
the  Coast  Guard  within  30  days  after 
the  completion  of  activity  that  contains: 

(1)  A  narrative  description  of  the  ac¬ 
tivities  performed; 

(2)  Charts,  maps,  or  plats  for  the  area 
where  the  activities  were  conducted  and 
referencing  the  narrative  description  re¬ 
quired  in  pars^aph  (c)  (1)  of  this  sec¬ 
tion; 

(3)  The  dates  on  which  the  activities 
were  performed; 

(4)  Information  on  any  adverse  ef¬ 
fects  on  the  environment,  other  uses  of 
the  area  where  the  activities  were  con¬ 
ducted,  human  health  or  welfare,  or  any 
site,  shTicture,  or  object  of  historical  or 
archeological  significance; 


(5)  Data  on  the  historical  or  archeo¬ 
logical  significance  of  the  area  studies, 
including  the  report  of  an  underwater 
archeologist,  if  physical  data  indicate 
the  need  for  such  expertise  as  related  to 
the  activities  undertaken;  and 

(6)  Any  additional  information  that 
may  be  required  by  the  Coast  Guard. 

§  148.509  Suspension,  rm-ocalion,  or 
cancellation  of  authorization. 

(a)  The  Commandant  may  order, 
either  in  writing  or  orally  with  written 
confirmation,  the  immediate  suspension, 
for  a  period  not  to  exceed  30  days,  of  any 
activity  conducted  pursuant  to  an  au¬ 
thorization  issued  in  accordance  with  the 
regulations  in  this  subpart,  when,  in  his 
judgment,  such  activity  threatens  im¬ 
mediate,  serious,  and  irreparable  harm 
to  human  life,  biota,  property,  cultural 
resources,  any  valuable  mineral  deposits, 
or  the  environment. 

(b)  The  Commandant  may  suspend  or 
revoke  an  authorization  under  which  the 
activities  are  being  conducted,  or  are  pro¬ 
posed  to  be  conducted,  because  the  activ¬ 
ity: 

(1)  Threatens  immediate,  serious,  and 
irreparable  harm  to  life,  including  biota, 
property,  cultural  resources,  any  valua- 
able  mineral  deposits,  or  the  environ¬ 
ment;  or 

(2)  Violates  applicable  laws,  regula¬ 
tions,  or  the  terms  and  conditions  of  the 
authorization,  including  the  timely  sub¬ 
mission  of  reports  and  analyses. 

(Sec.  6(b),  88  Stat.  2131  (33  I7.S.C.  1504<b) ); 
49  CFR  1.46(8) ) 

Dated:  October  31, 1975. 

D.  J.  Riley, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems, 
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